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7KH�SUHVHQW�WH[W�LV�D�UHYLVLRQ�RI�GHPRFUDWLF�WKHRU\�IURP�WKH�SHUVSHFWLYH�RI�LWV�LQDGHTXDFLHV�IRU�LQFOXGLQJ�LQWR
LWV�VFRSH�PDQ\�RI�WKH�UHFHQWO\�GHPRFUDWL]HG�FRXQWULHV��DV�ZHOO�DV�VRPH�ROGHU�GHPRFUDFLHV�ORFDWHG�RXWVLGH�RI
WKH�1RUWKZHVWHUQ�TXDGUDQW�RI�WKH�ZRUOG��$IWHU�ZDUQLQJ�WKDW�LW�LV�D�ILUVW�VWHS�LQ�D�ODUJHU�DQG�PRUH�DPELWLRXV
HQGHDYRU�� WKH�SDSHU�EHJLQV�E\� FULWLFDOO\� H[DPLQLQJ� YDULRXV� GHILQLWLRQV� RI� GHPRFUDF\�� HVSHFLDOO\� WKRVH� WKDW�
FODLPLQJ�WR�IROORZ�6FKXPSHWHU��DUH�GHHPHG�WR�EH�¶PLQLPDOLVW�·�RU�¶SURFHVXDOLVW�·�2Q�WKLV�EDVLV��D�UHDOLVWLF�DQG
UHVWULFWHG��EXW�QRW�PLQLPDOLVW��GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH�LV�SURSRVHG��$IWHU�WKLV�VWHS��WKH�FRQQHFWLRQV
RI� WKLV� WRSLF� ZLWK� VHYHUDO� RWKHUV� DUH� H[SORUHG�� LQFOXGLQJ� SROLWLFDO�� VRFLDO�� DQG� ZHOIDUH� ULJKWV�� WKH� VWDWH�
HVSHFLDOO\�LQ�LWV�OHJDO�GLPHQVLRQ��DQG�VRPH�FKDUDFWHULVWLFV�RI�WKH�RYHUDOO�VRFLDO�FRQWH[W��7KH�PDLQ�JURXQGLQJ
IDFWRU� WKDW� UHVXOWV� IURP� WKHVH�H[SORUDWLRQV� LV� WKH�FRQFHSWLRQ�RI� DJHQF\�� HVSHFLDOO\� DV� LW� LV� H[SUHVVHG� LQ� WKH
OHJDO� V\VWHP� RI� H[LVWLQJ� GHPRFUDFLHV³DOWKRXJK� WKH� HIIHFWLYHQHVV� RI� WKLV� V\VWHP� DQG� RI� LWV� XQGHUO\LQJ
FRQFHSWLRQV� RI� DJHQF\� YDU\� TXLWH� ZLGHO\� DFURVV� FDVHV�� 7KH� DSSURDFK� RI� WKH� WH[W� HPSKDVL]HV� OHJDO� DQG
KLVWRULFDO� IDFWRUV�� ZKLOH� DOVR� WUDFLQJ�� LQ� VHYHUDO� FRPSDUDWLYH� H[FXUVL�� VRPH� LPSRUWDQW� GLIIHUHQFHV� DPRQJ
YDULRXV�NLQGV�RI�FDVHV�

�*XLOOHUPR�2·'RQQHOO�LV�+HOHQ�.HOORJJ�3URIHVVRU�RI�*RYHUQPHQW�DQG�,QWHUQDWLRQDO�6WXGLHV�DW�WKH�8QLYHUVLW\�RI�1RWUH
'DPH�DQG�D�)HOORZ�RI�WKH�.HOORJJ�,QVWLWXWH�IRU�,QWHUQDWLRQDO�6WXGLHV���,�SUHVHQWHG�SUHYLRXV�YHUVLRQV�RI�WKLV�SDSHU�DQG
UHFHLYHG�YHU\�XVHIXO� FRPPHQWV� DW� VHPLQDUV�KHOG� LQ�$SULO� DQG�0D\������DW� WKH�8QLYHUVLW\� RI�1RUWK�&DUROLQD��&RUQHOO
8QLYHUVLW\��%HUOLQ·V�:LVVHQVFKDIWV]HQWUXP�� WKH� DQQXDO�PHHWLQJ�RI� WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��$WODQWD�
$XJXVW�������DQG� LQ�6HSWHPEHU������DW� WKH�.HOORJJ�,QVWLWXWH��,�DOVR�DSSUHFLDWH�WKH�H[FHOOHQW�FRPPHQWV�DQG�FULWLFLVPV
UHFHLYHG�IURP�0LFKDHO�%ULH��-RUJHQ�(ONOLW��5REHUW�)LVKPDQ��(UQHVWR�*DU]yQ�9DOGpV��-RQDWKDQ�+DUWO\Q��2VYDOGR�,D]]HWWD�
*DEULHOD� ,SSROLWR�2·'RQQHOO�� ,YiQ� -DNVLý�� 2VFDU� /DQGL�� +DQV�-RDFKLP� /DXWK�� 6WHYHQ� /HYLWVN\�� -XDQ� /LQ]�� 6FRWW
0DLQZDULQJ�� -XDQ�0�� $EDO� 0HGLQD�� 0DUWKD�0HUULWW�� 3HWHU� 0RRG\�� *HUDUGR� 0XQFN�� /XLV� 3iVDUD�� $GDP� 3U]HZRUVNL�
+pFWRU�6FKDPLV��6LGQH\�7DUURZ��&KDUOHV�7LOO\��$VKXWRVK�9DUVKQH\��DQG�5XWK�=LPPHUOLQJ�
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7R�P\�GDXJKWHU�-XOLD�
IRU�WKH�PHWRQ\P\³DQG�PXFK�ORYH

$�3HUVRQDO�1RWH

,�VSHQW�D�JRRG�SDUW�RI�P\�DFDGHPLF� OLIH� VWXG\LQJ�D� WKHPH� ,�GHWHVWHG³DXWKRULWDULDQ� UXOH³DQG�� ODWHU�RQ�� D

WKHPH�WKDW�JDYH�PH�JUHDW� MR\�� WKH�GHPLVH�RI� WKLV�NLQG�RI� UXOH��'XULQJ� WKRVH�\HDUV� ,� UHDG�TXLWH� D� ORW� DERXW

GHPRFUDWLF�WKHRU\�DQG�WKH�GHPRFUDFLHV�WKDW�E\�WKHQ�H[LVWHG��%XW�,�UHDG��DV�LW�ZHUH��IURP�WKH�RXWVLGH��L�H���DV

DQ� LPSRUWDQW� WRSLF� EXW� QRW� RQH� GLUHFWO\� FRQQHFWHG� WR�P\� FHQWUDO� FRQFHUQV�� %DVHG� RQ� WKHVH� UHDGLQJV� DQG�

LQGHHG�� RQ� WKH� PRPHQWRXV� KRSHV� WKDW� IROORZHG� WKH� GHPLVH� RI� YDULRXV� NLQGV� RI� DXWKRULWDULDQ� UXOH�� ,

XQGHUWRRN��DV�PDQ\�RWKHUV�GLG��WKH�VWXG\�RI�WKH�QHZO\�HPHUJHG�UHJLPHV��,�FRQFHQWUDWHG�RQ�/DWLQ�$PHULFD�

HVSHFLDOO\� LWV� 6RXWKHUQ� SDUW�� DOWKRXJK� ,� SDLG� FORVH� DWWHQWLRQ� WR� 6RXWKHUQ� (XURSH� DQG� GLG�P\� EHVW�� XQGHU

VHYHUH� ODQJXDJH� OLPLWDWLRQV�� WR� NHHS� UHDVRQDEO\� LQIRUPHG� DERXW� (DVWHUQ�&HQWUDO� (XURSH� DQG� VRPH� (DVW

$VLDQ�FRXQWULHV�

$W�WKH�EHJLQQLQJ�RI�WKHVH�HQGHDYRUV�,�PDGH��DV�PRVW�RI�WKH�OLWHUDWXUH�GLG��WZR�DVVXPSWLRQV��2QH�ZDV

WKDW�WKHUH�H[LVWV�D�VXIILFLHQWO\�FOHDU�DQG�FRQVLVWHQW�FRUSXV�RI�GHPRFUDWLF�WKHRU\��WKH�RWKHU�WKDW�WKLV�FRUSXV�ZRXOG

QHHG�PDUJLQDO�PRGLILFDWLRQV�� LI� DQ\�� LQ�RUGHU� WR� VHUYH�DV� DQ�DGHTXDWH� FRQFHSWXDO� WRRO� IRU� WKH� VWXG\�RI� WKH

HPHUJLQJ�GHPRFUDFLHV��7KHVH�DUH�FRQYHQLHQW�DVVXPSWLRQV��ZLWK�ZKLFK�RQH�FDQ�¶WUDYHO·�FRPSDUDWLYHO\�ZLWKRXW

PXFK�SUHYLRXV�SUHSDUDWLRQ�RU�WKHRUHWLFDO�TXDOPV��7KHVH�DVVXPSWLRQV�DUH�UHIOHFWHG�LQ�PXFK�RI�WKH�OLWHUDWXUH

WKDW�VWXGLHV�ZKHWKHU�WKH�QHZ�GHPRFUDFLHV�ZRXOG�¶FRQVROLGDWH·�RU�QRW�� WKH�UHODWLRQVKLSV�RI�WKH�QHZ�UHJLPHV

ZLWK�HFRQRPLF�DGMXVWPHQW�SROLFLHV��DQG�W\SLFDO�LQVWLWXWLRQV��SDUOLDPHQW��H[HFXWLYH��SDUWLHV��RI�WKHVH�UHJLPHV��,

EHOLHYH�WKDW�WKH�ODWWHU��LQVWLWXWLRQDO�DQDO\VHV��DUH�SURGXFLQJ�PXFK�YDOXDEOH�NQRZOHGJH��DOWKRXJK�WKH�IRFXV�RI

WKHVH�ZRUNV�RIWHQ� LV� WRR�QDUURZO\� UHVWULFWHG� WR� WKH� IRUPDO� FKDUDFWHULVWLFV�RI� WKH� UHVSHFWLYH� LQVWLWXWLRQV��$V

UHJDUGV� VWXGLHV� RI� ¶GHPRFUDWLF� FRQVROLGDWLRQ·�� ,� KDYH� H[SUHVVHG� P\� VNHSWLFLVP� DERXW� WKH� YDJXHQHVV� DQG

WHOHRORJLFDO� EHQW�RI� WKLV� FRQFHSW�� VR� ,� QHHG�QRW� UHSHDW�P\VHOI� KHUH���$V� IRU� HFRQRPLF� DGMXVWPHQW� VWXGLHV�

PRVW� KDYH� IRFXVHG� H[FOXVLYHO\� RQ� WKH� SROLWLFDO� FRQGLWLRQV� IDYRULQJ� RU� KLQGHULQJ� WKH� DGRSWLRQ� RI� VXFK

DGMXVWPHQW��7KH�FRVW�KDV�EHHQ�PDNLQJ�SROLWLFDO�IDFWRUV��LQFOXGLQJ�WKH�UHJLPH��WKH�GHSHQGHQW�YDULDEOH�RI�WKH

IRUPHU³ZKDW� LQ� WKH� EDG� ROG� WLPHV� ZRXOG� KDYH� EHHQ� GXEEHG� D� UDWKHU� EODWDQW� FDVH� RI� ¶HFRQRPLFLVP·�

)XUWKHUPRUH��WKH�IRFXV�RI�WKHVH�VWXGLHV�KDV�EHHQ�VR�QDUURZ�WKDW�XQWLO�UHFHQWO\�LW�KDV�H[FOXGHG�VRFLDO�DQG�HYHQ

HFRQRPLF�LVVXHV�WKDW�DUH�UHOHYDQW�QRW�RQO\�IURP�DQ�HTXLW\�EXW�DOVR�IURP�D�GHYHORSPHQWDO�SHUVSHFWLYH��

/LNH�WKHVH�VWUHDPV�RI�WKH�OLWHUDWXUH��P\�HDUO\�ZRUN�RQ�QHZ�GHPRFUDFLHV��ZDV�EDVHG�RQ�WKH�WZR�DOUHDG\

PHQWLRQHG�DVVXPSWLRQV��WKDW�WKHUH�LV�D�FOHDU�DQG�FRQVLVWHQW�FRUSXV�RI�GHPRFUDWLF�WKHRU\�DQG�LW�FDQ�WUDYHO�ZHOO�

7KH� SUREOHP³P\�SUREOHP�� DW� OHDVW³LV� WKDW� ,� EHFDPH� FRQYLQFHG� WKDW� WKH� ILUVW� DVVXPSWLRQ� LV�ZURQJ� DQG

WKDW��E\�LPSOLFDWLRQ��WKH�VHFRQG�RQH�LV�LPSUDFWLFDEOH��7KLV�ZDV�D�GLVWXUELQJ�FRQFOXVLRQ��LW�GHSULYHG�PH�RI�WKH

���������������������������������
��2·'RQQHOO������D�DQG�����E��
��,�PDNH�WKHVH�FULWLFLVPV�LQ�2·'RQQHOO�������DQG�������
�� 2·'RQQHOO� �������� 7KLV� WH[W�� ILUVW� SXEOLVKHG� LQ� %UD]LO� LQ� ������ VKDUHV� PDQ\� RI� WKH� YLHZV� DERXW� ¶GHPRFUDWLF
FRQVROLGDWLRQ·�WKDW�ODWHU�RQ�,�FRQFOXGHG�DUH�ZURQJ�
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OHQVHV�WKURXJK�ZKLFK�,�WKRXJKW�,�FRXOG�LPPHGLDWHO\�SXW�P\VHOI�WR�WKH�VWXG\�RI�QHZ�GHPRFUDFLHV��,QVWHDG��,

IRXQG�P\VHOI�XQGHUWDNLQJ�D� ORQJ� LQWHOOHFWXDO�GHWRXU��GXULQJ�ZKLFK� ,� LQWHUQDOL]HG�� VR� WR� VSHDN��P\� UHDGLQJV

DERXW� GHPRFUDF\�� DOVR�� IRU� UHDVRQV� WKDW� ZLOO� EH� FOHDU� EHORZ�� ,� ZHQW� EDFN� WR� ROG� LQWHUHVWV� RI� PLQH� LQ

SKLORVRSKLFDO��PRUDO��DQG�OHJDO�WKHRU\�

$QRWKHU�SDUW�RI�WKLV�GHWRXU�ZDV�WR�XQGHUWDNH��XQGHU�WKH�LQVWLWXWLRQDO�XPEUHOOD�RI�WKH�.HOORJJ�,QVWLWXWH

IRU� ,QWHUQDWLRQDO�6WXGLHV�RI� WKH�8QLYHUVLW\�RI�1RWUH�'DPH��D� VHULHV�RI� FROODERUDWLYH� VWXGLHV��7KHVH� VWXGLHV

ZHUH�JHDUHG�WR�WRSLFV�WKDW�,�IRXQG�LPSRUWDQW�IRU�FODULI\LQJ�HPSLULFDO�DQG�WKHRUHWLFDO�SHFXOLDULWLHV�RI�QHZ��DQG

QRW�VR�QHZ��GHPRFUDFLHV��HVSHFLDOO\�EXW�QRW�H[FOXVLYHO\�LQ�/DWLQ�$PHULFD��2QH�RI�WKHVH�SURMHFWV�WRRN�VWRFN�RI

WKH�RYHUDOO�VLWXDWLRQ�RI�GHPRFUDF\� LQ�WKH�HDUO\�����V�� LQ�ERWK�1RUWK�DQG�6RXWK�$PHULFD���$QRWKHU�SURMHFW

ORRNHG�DW�/DWLQ�$PHULFD�LQ�WHUPV�RI�LWV�SHUYDVLYH�SRYHUW\�DQG�GHHS�LQHTXDOLW\���6WLOO�DQRWKHU�SURMHFW�VWXGLHG

YDULRXV� DVSHFWV� RI� WKH� ZRUNLQJV� RI� WKH� OHJDO� V\VWHPV� LQ� WKLV� UHJLRQ�� DERXW� WKH� FRQFOXVLRQV� RI� WKLV� VWXG\�

VXIILFH�LW�WR�PHQWLRQ�WKDW�,�FKDQJHG�WKH�WLWOH�RI�P\�FKDSWHU�LQ�WKH�UHVXOWLQJ�YROXPH��IURP�¶7KH�5XOH�RI�/DZ�LQ

/DWLQ�$PHULFD«·�WR�¶7KH��8Q�5XOH�RI�/DZ«·

7KLV�GHWRXU�OHG�PH�WR�VRPH�FRQFOXVLRQV��ZKLFK�LW�PD\�EH�XVHIXO�WR�VXPPDUL]H�

$� $Q�DGHTXDWH� WKHRU\�RI� GHPRFUDF\�PXVW� VSHFLI\� WKH�KLVWRULFDO� FRQGLWLRQV� RI� WKH� HPHUJHQFH� RI� YDULRXV

JURXSV� RI� FDVHV� RU�� HTXLYDOHQWO\�� D� WKHRU\� RI� GHPRFUDF\�PXVW� LQFOXGH� D� KLVWRULFDOO\� RULHQWHG� SROLWLFDO

VRFLRORJ\�RI�GHPRFUDF\��

%� $�WKHRU\�DERXW�DQ\�VRFLDO�REMHFW� VKRXOG�QRW�RPLW� IURP� LWV� VFRSH� WKH� OLQJXLVWLF�XVHV�RI� LWV�REMHFW��7KH

WHUP�¶GHPRFUDF\·�VLQFH�WLPHV�LPPHPRULDO�KDV�EHHQ�DVVLJQHG�VWURQJ��DOEHLW�GLIIHUHQW��SROLWLFDO�DQG�PRUDO

FRQQRWDWLRQV�� DOO�RI� WKHP�JURXQGHG� LQ� D�YLHZ�RI� FLWL]HQV� DV� DJHQWV��7KLV�RSHQV�XS�GHPRFUDWLF� WKHRU\�

LQFOXGLQJ�RQH�WKDW�LV�HPSLULFDOO\�RULHQWHG��WR�FRPSOLFDWHG�EXW�XQDYRLGDEOH�LVVXHV�RI�SROLWLFDO�SKLORVRSK\

DQG�PRUDO�WKHRU\�

&� $�WKHRU\�RI�GHPRFUDF\��RI�GHPRFUDF\�WRXW�FRXUW��PXVW�DOVR��DQG�YHU\�FHQWUDOO\��LQFOXGH�YDULRXV�DVSHFWV�RI

OHJDO� WKHRU\�� LQVRIDU� DV� WKH� OHJDO� V\VWHP� HQDFWV� DQG� EDFNV� IXQGDPHQWDO� DVSHFWV� RI� ERWK� DJHQF\� DQG

GHPRFUDF\�

'� 7KH�SUHFHGLQJ�SRLQWV� LPSO\�WKDW�GHPRFUDF\�VKRXOG�QRW�RQO\�EH�DQDO\]HG�DW� WKH� OHYHO�RI� WKH� UHJLPH�� ,Q

DGGLWLRQ��LW�PXVW�EH�VWXGLHG�LQ�UHODWLRQ�WR�WKH�VWDWH³HVSHFLDOO\�WKH�VWDWH�TXD�OHJDO�V\VWHP³DQG�WR�FHUWDLQ

DVSHFWV�RI�WKH�RYHUDOO�VRFLDO�FRQWH[W�

���������������������������������
��,�FRRUGLQDWHG�WKLV�SURMHFW�MRLQWO\�ZLWK�$EUDKDP�/RZHQWKDO��,WV�PDLQ�SURGXFW�DUH�SDSHUV�SXEOLVKHG�LQ�D�VSHFLDO�VHULHV�RI
WKH�.HOORJJ� ,QVWLWXWH�� ZKHUH� WKH\� DUH� DYDLODEOH� XSRQ� UHTXHVW� �&DVWDxHGD�� &RQDJKDQ�� 'DKO�� .DUO�� DQG�0DLQZDULQJ�� DOO
������
��7KLV�SURMHFW��FRRUGLQDWHG�E\�9tFWRU�7RNPDQ�DQG�P\VHOI��UHVXOWHG�LQ�WKH�HGLWHG�ERRN�7RNPDQ�DQG�2·'RQQHOO��������
��0pQGH]��2·'RQQHOO��DQG�3LQKHLUR���������7KLV�SURMHFW�ZDV�FRRUGLQDWHG�E\�WKH�FRHGLWRUV�RI�WKH�YROXPH��2WKHU�SURMHFWV
RI�WKH�.HOORJJ�,QVWLWXWH�ZLWK�ZKLFK�,�ZDV�OHVV�GLUHFWO\�LQYROYHG�EXW�IURP�ZKLFK�,�JUHDWO\�EHQHILWHG�ZHUH��RQH�WKDW�VWXGLHG
WKH�VLWXDWLRQ�DIWHU�GHPRFUDWL]DWLRQ�RI�WKH�ZHOIDUH�V\VWHPV�DQG�VRFLDO�SROLFLHV� LQ�$UJHQWLQD��%UD]LO��&KLOH��DQG�8UXJXD\�
DQRWKHU�WKDW�VWXGLHG�WKH�SUHVHQW�VLWXDWLRQ�RI�FKLOGUHQ��HVSHFLDOO\�SRRU�RQHV�� LQ�/DWLQ�$PHULFD��7KHVH�SURMHFWV�ZLOO� DOVR
UHVXOWHG� LQ� ERRNV�� SUHVHQWO\� LQ� WKH� SURFHVV� RI� SXEOLFDWLRQ�� VHH�� UHVSHFWLYHO\�� ,SSROLWR�2·'RQQHOO� DQG� %DUWHOO� DQG� $�
2·'RQQHOO��ERWK�IRUWKFRPLQJ�
��$PRQJ�ZRUNV�IURP�WKLV�SHUVSHFWLYH�WKDW�IXOO\�RU�SDUWLDOO\�IRFXV�RQ�/DWLQ�$PHULFD��WKH�H[FHOOHQW�FRQWULEXWLRQV�RI�&ROOLHU
DQG�&ROOLHU��������DQG�5XHVFKHPH\HU��+XEHU�6WHSKHQV��DQG�6WHSKHQV��������VWDQG�RXW��%XW�PRUH�UHPDLQV�WR�EH�GRQH�
ERWK�LQ�UHODWLRQ�WR�/DWLQ�$PHULFD�DQG�LWV�FRPSDULVRQ�ZLWK�RWKHU�UHJLRQV�RI�WKH�ZRUOG�
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7KHVH�FRQFOXVLRQV� LQIRUP�WH[WV� ,�ZURWH�GXULQJ� WKH�SDVW� WHQ�\HDUV�� IRFXVHG�RQ�H[DPLQLQJ�FKDUDFWHULVWLFV�RI

VRPH�QHZ�GHPRFUDFLHV���7KHVH�FKDUDFWHULVWLFV�FDQ�KDUGO\�EH�GHHPHG� WUDQVLWRU\�RU� MXVW�PDUJLQDOO\�GLIIHUHQW

IURP�ZKDW�ZRXOG� EH� H[SHFWHG� IURP� H[LVWLQJ� WKHRULHV� RI� GHPRFUDF\�� ,Q� WKHVH� WH[WV� ,� FULWLFL]H� VWXGLHV� WKDW

XQFULWLFDOO\� ¶H[SRUW·� VXFK� WKHRULHV���KRZHYHU�� ,� WDFNOH� D� IHZ� WKHPHV�DW� D� WLPH�DQG� WKHQ�JR�EDFN� WR�EURDGHU

LVVXHV�RI�GHPRFUDWLF�WKHRU\��EXW�ZLWKRXW�DWWHPSWLQJ�WR�GLVFXVV�RU�UHFRQVWUXFW�WKLV�WKHRU\�DV�VXFK��1RZ�,�IHHO

WKDW� ,� PXVW� GR� WKH� ODWWHU�� E\� PHDQV� RI� D� ERRN� SUHVHQWO\� LQ� SURJUHVV�� 7KH� SUHVHQW� WH[W� LV� D� SUHOLPLQDU\

UHQGHULQJ� RI� WKH� ILUVW� WZR� FKDSWHUV� RI� WKLV� ERRN�� ,W� LV� DERXW� GHPRFUDWLF� WKHRU\� WRXW� FRXUW�� DLPHG� DW� WKH

LQGLVSHQVDEOH� JRDO� RI� FOHDULQJ� FRQFHSWXDO� JURXQG� IRU� IXWXUH�� PRUH� DPELWLRXV� LQFXUVLRQV�� +RZHYHU�� WKH

LQWHOOHFWXDO�RULJLQV�RI�WKH�SUHVHQW�WH[W�LQ�WKH�VWXG\�RI�QHZ�GHPRFUDFLHV�ZLOO�EH�DSSDUHQW�LQ�VRPH�FRPSDUDWLYH

H[FXUVXV�,�XQGHUWDNH�

�� � �,1752'8&7,21

7KH�UHFHQW�HPHUJHQFH�RI�FRXQWULHV�WKDW�DUH�RU�FODLP�WR�EH�GHPRFUDWLF�KDV�JHQHUDWHG�LPSRUWDQW�FKDOOHQJHV�WR

WKH� FRPSDUDWLYH� VWXG\� RI� SROLWLFDO� UHJLPHV��� DQG�� LQGHHG�� DOWKRXJK� VHOGRP� QRWLFHG�� WR� GHPRFUDWLF� WKHRU\

LWVHOI�� &ODVVLI\LQJ� D� JLYHQ� FDVH� DV� ¶GHPRFUDWLF·� RU� QRW� LV� QRW� RQO\� DQ� DFDGHPLF� H[HUFLVH�� ,W� KDV� PRUDO

LPSOLFDWLRQV��DV�WKHUH�LV�DJUHHPHQW�LQ�PRVW�RI�WKH�FRQWHPSRUDU\�ZRUOG�WKDW��ZKDWHYHU�LW�PHDQV��GHPRFUDF\�LV

D�QRUPDWLYHO\�SUHIHUDEOH� W\SH�RI� UXOH��7KLV� FODVVLILFDWLRQ� DOVR�KDV�SUDFWLFDO� FRQVHTXHQFHV�� DV�QRZDGD\V� WKH

LQWHUQDWLRQDO� V\VWHP� PDNHV� WKH� DYDLODELOLW\� RI� VLJQLILFDQW� EHQHILWV� FRQWLQJHQW� XSRQ� DQ� DVVHVVPHQW� RI� D

FRXQWU\·V�GHPRFUDWLF�FRQGLWLRQ�

7KHUH�LV��KRZHYHU��PXFK�FRQIXVLRQ�DQG�GLVDJUHHPHQW�RQ�KRZ�WR�GHILQH�GHPRFUDF\��:H�VKDOO�VHH�WKDW

VRPH�RI�WKHVH�GLVDJUHHPHQWV�DUH�XQDYRLGDEOH��%XW�FRQIXVLRQ�LV�QRW��7KH�QHHG�IRU�FRQFHSWXDO�FODULILFDWLRQ�LV

VKRZQ�E\�WKH�UHPDUNDEOH�SUROLIHUDWLRQ�RI�TXDOLILFDWLRQV�DQG�DGMHFWLYHV�DWWDFKHG�WR�WKH�WHUP�GHPRFUDF\�ZKLFK

KDV�EHHQ�UHJLVWHUHG�DQG�IUXLWIXOO\�DQDO\]HG�E\�'DYLG�&ROOLHU�DQG�6WHYHQ�/HYLWVN\����0RVW�RI�WKHVH�TXDOLILHUV

UHIHU� WR�QHZO\�HPHUJHG�GHPRFUDFLHV�� VXJJHVWLQJ� WKH�YDFLOODWLRQV�� LQ� WKH�FRPSDUDWLYH� OLWHUDWXUH� DV�ZHOO� DV� LQ

QDWLRQDO� DQG� UHJLRQDO� VWXGLHV�� DERXW� WKH� FULWHULD� E\� ZKLFK� JLYHQ� FDVHV� PD\� RU� PD\� QRW� EH� GXEEHG

GHPRFUDFLHV��7KH�PDLQ�UHDVRQ�IRU�WKHVH�YDFLOODWLRQV�LV�WKDW�PDQ\�QHZ�GHPRFUDFLHV��DQG�VRPH�ROGHU�RQHV��LQ

WKH�6RXWK�DQG�WKH�(DVW�H[KLELW�FKDUDFWHULVWLFV�WKDW�DUH�XQH[SHFWHG�RU�GLVFRUGDQW�ZLWK�WKRVH�WKDW��DFFRUGLQJ�WR

WKH�WKHRU\�RU�H[SHFWDWLRQV�RI�HDFK�REVHUYHU��D�GHPRFUDF\�¶VKRXOG�KDYH·�

:H�VKRXOG�QRWLFH�WKDW�WKH�ORJLF�RI�DWWDFKLQJ�TXDOLILHUV�WR�¶GHPRFUDF\·�LPSOLHV�WKDW�WKLV�WHUP�LV�WDNHQ�WR

KDYH�D� FOHDU� DQG�FRQVLVWHQW�PHDQLQJ��ZKLFK� WKHQ� LV�SDUWLDOO\�PRGLILHG�E\� WKH�TXDOLILHUV�� ,Q� WKLV� YLHZ��ZKDW

YDULHV� DQG�PD\� FRQWDLQ� YDJXHQHVV� RU� DPELJXLW\� DUH� WKH� FDWHJRULHV� DGGHG� WR�� RU� VXEWUDFWHG� IURP�� WKH� FRUH

RQH����7KLV�SUHVXPSWLRQ��KRZHYHU��LV�SUREOHPDWLF�LI�WKH�FRUH�FRQFHSW�LWVHOI�LV�QRW�FOHDU��$V�+�/��+DUW�SXW�LW�

¶D�GHILQLWLRQ�ZKLFK�WHOOV�XV�WKDW�VRPHWKLQJ�LV�D�PHPEHU�RI�D�IDPLO\�FDQQRW�KHOS�XV�LI�ZH�KDYH�RQO\�D�YDJXH�RU

���������������������������������
��2·'RQQHOO������������������D������E���WKH�ILUVW�WKUHH�RI�WKHVH�WH[WV�DUH�FROOHFWHG�LQ�2·'RQQHOO������D��
��6DUWRUL��������KDV�DOVR�FULWLFL]HG�WKLV�SURFHGXUH��KRZHYHU��RXU�YLHZV�DERXW�KRZ�WR�WDFNOH�WKH�UHVXOWLQJ�SUREOHPV�GLIIHU�
���6HH�0XQFN��������IRU�DQ�H[FHOOHQW�GLVFXVVLRQ�RI�WKLV�PDWWHU�
���&ROOLHU�DQG�/HYLWVN\��������
���)RU�XVHIXO�GLVFXVVLRQ�RI�WKHVH�SURFHGXUHV��VHH�DJDLQ�&ROOLHU�DQG�/HYLWVN\��������
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FRQIXVHG�LGHD�DV�WR�WKH�FKDUDFWHU�RI�WKH�IDPLO\�·���,�EHOLHYH�WKLV�LV�WKH�FDVH�ZLWK�WKH�FRQFHSW�RI�GHPRFUDF\��LQ

DGGLWLRQ�WR�WKH�SUROLIHUDWLRQ�RI�SRWHQWLDOO\�UHOHYDQW�FDVHV��DQRWKHU�UHDVRQ�IRU�WKH�SUHVHQW�FRQIXVLRQ�OLHV�LQ�WKH

IDFW�WKDW�GHPRFUDWLF�WKHRU\�LV�QRW�WKH�ILUP�FRQFHSWXDO�DQFKRU�LW�LV�XVXDOO\�SUHVXPHG�WR�EH��,�VKDOO�DUJXH�WKDW

H[LVWLQJ� GHILQLWLRQV� RI� GHPRFUDF\�� HYHQ� WKRVH� WKDW� VKDUH� D� EDVLF� VWUXFWXUH� ZLWK� ZKLFK� ,� DJUHH�� QHHG

FODULILFDWLRQ�DQG�UHYLVLRQ�

$GGLQJ� WR� WKLV� SUREOHP��ZH� DUH� IDFHG�ZLWK� D� KLVWRULFDO�FRQWH[WXDO� LVVXH�� 3UDFWLFDOO\� DOO� GHILQLWLRQV� RI

GHPRFUDF\�DUH�D�GLVWLOODWLRQ�RI�WKH�KLVWRULFDO�WUDMHFWRU\�DQG�WKH�SUHVHQW�VLWXDWLRQ�RI�WKH�RULJLQDWLQJ�FRXQWULHV���

+RZHYHU�� WKH� WUDMHFWRULHV� DQG� VLWXDWLRQV� RI� RWKHU� FRXQWULHV� WKDW� QRZDGD\V�PD\� EH� FRQVLGHUHG� GHPRFUDWLF

GLIIHU�FRQVLGHUDEO\�IURP�WKH�RULJLQDWLQJ�RQHV��*LYHQ�WKDW�WKLV�LV�VR��D�WKHRU\�RI�DGHTXDWH�VFRSH�VKRXOG�DVVHVV

WKHVH�GLIIHUHQFHV��SHU�VH�DQG�DV�WKH\�PD\�JHQHUDWH�VSHFLILF�FKDUDFWHULVWLFV�DQG�HYHQWXDOO\�VXEW\SHV�DFURVV�WKH

ZKROH�XQLYHUVH�RI�UHOHYDQW�FDVHV�

+HUH�,�DUJXH�WKDW�FXUUHQW�WKHRULHV�RI�GHPRFUDF\�QHHG�UHYLVLRQ�IURP�DQ�DQDO\WLFDO��KLVWRULFDO�FRQWH[WXDO�

DQG� OHJDO� SHUVSHFWLYH�� HYHQ� LI� WKLV� HQWDLOV� VRPH� ORVV� RI� SDUVLPRQ\���� 7KLV� HIIRUW� PD\� \LHOG� FRQFHSWXDO

LQVWUXPHQWV�DSSURSULDWH�IRU�DFKLHYLQJ�D�EHWWHU�WKHRU\�RI�GHPRFUDF\�LQ�LWV�YDULRXV�LQFDUQDWLRQV��7KH�SUHVHQW

WH[W� DWWHPSWV� WR� FRQWULEXWH� WR� WKLV� WDVN�� LW� LV�� KRZHYHU�� D� ILUVW� VWHS�� DLPHG� DW� FOHDULQJ� FRQFHSWXDO� JURXQG�

&RQVHTXHQWO\��LQ�UHODWLRQ�WR�VHYHUDO�LPSRUWDQW�WRSLFV��HVSHFLDOO\�WKH�UHODWLRQVKLS�RI�D�GHPRFUDWLF�UHJLPH�ZLWK

VRPH�FKDUDFWHULVWLFV�RI�WKH�VWDWH�DQG�RI�WKH�RYHUDOO�VRFLDO�FRQWH[W��DV�ZHOO�DV�ZLWK�YDULRXV�LVVXHV�UHODWHG�WR�WKH

LGHD� RI� DJHQF\�� ,� OLPLW�P\VHOI� WR� HVWDEOLVKLQJ� D� ILUVW� FRQQHFWLRQ�ZLWK� WKHVH� WRSLFV�� KHUH� WKHVH� FRQQHFWLRQV

VHUYH�PDLQO\�DV�SRLQWHUV�WR�WKHPHV�WR�EH�GHDOW�ZLWK�LQ�IXWXUH�ZRUN�

,Q�WKH�FRPLQJ�VHFWLRQ��,�H[DPLQH�VRPH�LQIOXHQWLDO�GHILQLWLRQV�RI�GHPRFUDF\�DQG�GUDZ�FRQFOXVLRQV�WKDW

RSHQ�WKH�ZD\�IRU�IXUWKHU�DQDO\VLV�

��� �6&+803(7(5·6�)227127(

$IWHU�VWDWLQJ�WKDW�¶'HPRFUDF\�LV�D�SROLWLFDO�PHWKRG���D�FHUWDLQ�W\SH�RI�LQVWLWXWLRQDO�DUUDQJHPHQW�IRU�DUULYLQJ�DW

SROLWLFDO³OHJLVODWLYH�DQG�DGPLQLVWUDWLYH³GHFLVLRQV�·�-RVHSK�6FKXPSHWHU���RIIHUV�KLV�IDPRXV�GHILQLWLRQ�RI�WKH

¶GHPRFUDWLF�PHWKRG·�� ¶WKDW� LQVWLWXWLRQDO� DUUDQJHPHQW� IRU� DUULYLQJ� DW� SROLWLFDO� GHFLVLRQV� LQ�ZKLFK� LQGLYLGXDOV

DFTXLUH� WKH� SRZHU� WR� GHFLGH� E\� PHDQV� RI� D� FRPSHWLWLYH� VWUXJJOH� IRU� WKH� SHRSOH·V� YRWH�·� 7KLV� LV� WKH

SDUDGLJPDWLF�¶PLQLPDOLVW·��RU�¶SURFHVVXDOLVW·��GHILQLWLRQ�RI�GHPRFUDF\��+RZHYHU��LW�LV�XVXDOO\�IRUJRWWHQ���WKDW

6FKXPSHWHU�GRHV�QRW�VWRS�KHUH��)LUVW��KH�FODULILHV� WKDW� ¶WKH�NLQG�RI� FRPSHWLWLRQ� IRU� OHDGHUVKLS�ZKLFK� LV� WR

GHILQH�GHPRFUDF\�>HQWDLOV@�IUHH�FRPSHWLWLRQ�IRU�D�IUHH�YRWH�·����,Q�WKH�VDPH�EUHDWK�� WKH�DXWKRU� LQWURGXFHV�D

FDYHDW� ZKHQ�� DIWHU� FRPPHQWLQJ� WKDW� ¶WKH� HOHFWRUDO� PHWKRG� LV� SUDFWLFDOO\� WKH� RQO\� RQH� DYDLODEOH� IRU

���������������������������������
���+DUW�������������WKLV�DXWKRU�GLVFXVVHV�GHILQLWLRQV�RI�WKH�ODZ��EXW�KH�PLJKW�DV�ZHOO�KDYH�UHIHUUHG�WR�GHPRFUDF\�
���,�XVH�WKLV�WHUP�DV�D�VKRUWKDQG�IRU�UHIHUULQJ�WR�WKH�HDUO\�GHPRFUDWL]LQJ�FRXQWULHV�ORFDWHG�LQ�WKH�1RUWKZHVWHUQ�TXDGUDQW
RI�WKH�ZRUOG��SOXV�$XVWUDOLD�DQG�1HZ�=HDODQG�
���)RU�SHUWLQHQW�UHIOHFWLRQV�RQ�WKH�SLWIDOOV�RI�SUHPDWXUH�RU�XQZDUUDQWHG�SDUVLPRQ\��VHH�.LQJ��.HRKDQH��DQG�9HUED�������
���DQG�SDVVLP��
���6FKXPSHWHU�������>����@�������
���$Q� H[FHSWLRQ� LV�1XQ� �������ZKR�� DIWHU� QRWLQJ� WKLV� RPLVVLRQ� LQ� WKH� OLWHUDWXUH� �DOVR� QRWHG� E\�+HOG� ������� FULWLFL]HV
6FKXPSHWHU�IRU�FODLPLQJ³LQFRQVLVWHQWO\��DV�ZH�VKDOO�VHH³WKDW�KLV�GHILQLWLRQ�LV�PLQLPDOLVW�
���6FKXPSHWHU�������������IRU�D�VLPLODU�IRUPXODWLRQ�������
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FRPPXQLWLHV�RI�DQ\�VL]H�·�KH�DGGV�WKDW�WKLV�GRHV�QRW�H[FOXGH�RWKHU�� OHVV�WKDQ�FRPSHWLWLYH�¶ZD\V�RI�VHFXULQJ

OHDGHUVKLS���DQG�ZH�FDQQRW�H[FOXGH� WKHP�EHFDXVH� LI�ZH�GLG�ZH�VKRXOG�EH� OHIW�ZLWK�D� FRPSOHWHO\�XQUHDOLVWLF

LGHDO�·���6LJQLILFDQWO\��WKLV�VHQWHQFH�HQGV�ZLWK�D�IRRWQRWH�WKDW�UHDGV�¶$V�LQ�WKH�HFRQRPLF�ILHOG��VRPH�UHVWULFWLRQV

DUH� LPSOLFLW� LQ� WKH� OHJDO� DQG�PRUDO� SULQFLSOHV� RI� WKH� FRPPXQLW\�·� ��� 7KH� PHDQLQJ� RI� WKHVH� DVVHUWLRQV�� LQ

FRQWUDVW� WR� WKH�GHILQLWLRQ�6FKXPSHWHU�RIIHUHG� VKRUWO\�EHIRUH�� LV� UDWKHU�QHEXORXV��7KH� UHDVRQ� LV�� ,� VXUPLVH�

WKDW�WKH�DXWKRU�UHDOL]HG�WKDW�KH� LV�FORVH�WR�RSHQLQJ�D�FDQ�RI�ZRUPV�� LI� WKH� ¶FRPSHWLWLRQ�IRU� OHDGHUVKLS·�KDV

VRPHWKLQJ�WR�GR�ZLWK�¶WKH�OHJDO�DQG�PRUDO�SULQFLSOHV�RI�WKH�FRPPXQLW\·��WKHQ�KLV�GHILQLWLRQ�RU��HTXLYDOHQWO\�

KLV� GHVFULSWLRQ� RI� KRZ� ¶WKH� GHPRFUDWLF�PHWKRG·� ZRUNV�� WXUQV� RXW� QRW� WR� EH� VR�PLQLPDOLVW� DV� DQ� LVRODWHG

UHDGLQJ�RI�WKH�IDPRXV�GHILQLWLRQ�PLJKW�LQGLFDWH�

)XUWKHUPRUH��6FKXPSHWHU�UHDOL]HV�WKDW��LQ�RUGHU�IRU�WKH�¶IUHH�FRPSHWLWLRQ�IRU�D�IUHH�YRWH·�WR�H[LVW��VRPH

FRQGLWLRQV�� H[WHUQDO� WR� WKH� HOHFWRUDO� SURFHVV� LWVHOI�� PXVW� EH� PHW�� $V� KH� SXWV� LW�� ¶,I�� LQ� SULQFLSOH� DW� OHDVW�

HYHU\RQH�LV�IUHH�WR�FRPSHWH�IRU�SROLWLFDO�OHDGHUVKLS�E\�SUHVHQWLQJ�KLPVHOI�WR�WKH�HOHFWRUDWH��WKLV�ZLOO�LQ�PRVW

FDVHV� WKRXJK�QRW� LQ� DOO�PHDQ� D� FRQVLGHUDEOH� DPRXQW�RI� IUHHGRP�RI�GLVFXVVLRQ� IRU�DOO�� ,Q�SDUWLFXODU� LW�ZLOO

QRUPDOO\� PHDQ� D� FRQVLGHUDEOH� DPRXQW� RI� IUHHGRP� RI� WKH� SUHVV�·� ��� ,Q� RWKHU� ZRUGV�� IRU� WKH� ¶GHPRFUDWLF

PHWKRG·� WR� H[LVW�� VRPH� EDVLF� IUHHGRPV�� SUHVXPDEO\� UHODWHG� WR� ¶WKH� OHJDO� DQG� PRUDO� SULQFLSOHV� RI� WKH

FRPPXQLW\·��PXVW�EH�HIIHFWLYH��DQG�LQ�PRVW�FDVHV��DV�6FKXPSHWHU�LWDOLFL]HV��¶IRU�DOO·��)LQDOO\��ZKHQ�WKLV�DXWKRU

ORRNV� EDFN� DW� KLV� GHILQLWLRQ� DQG� KLV� FRJQDWH� VWDWHPHQW� WKDW� ¶WKH� SULPDU\� IXQFWLRQ� RI� WKH� HOHFWRUDWH� >LV@� WR

SURGXFH�D�JRYHUQPHQW�·�KH�IXUWKHU�FODULILHV�WKDW�¶,�LQWHQGHG�WR�LQFOXGH�LQ�WKLV�SKUDVH�WKH�IXQFWLRQ�RI�HYLFWLQJ

>WKH�JRYHUQPHQW@�·����$OEHLW�LPSOLFLWO\��6FKXPSHWHU�PDNHV�FOHDU�WKDW�KH�LV�QRW�WDONLQJ�DERXW�D�RQH�VKRW�HYHQW

EXW�DERXW�D�ZD\�RI�VHOHFWLQJ�DQG�HYLFWLQJ�JRYHUQPHQWV�RYHU�WLPH��KLV�GHILQLWLRQ�VOLSV�IURP�DQ�HYHQW�RU��DV�LW�LV

RIWHQ�FRQVWUXHG��D�SURFHVV³HOHFWLRQV³WR�DQ�HQGXULQJ�UHJLPH�

:H� VKRXOG� DOVR� QRWLFH� WKDW�� LQ� WKH� SDJHV� WKDW� IROORZ� WKH� SDVVDJHV� ,� KDYH� TXRWHG�� 6FKXPSHWHU� VWDWHV

VHYHUDO� ¶&RQGLWLRQV� IRU� WKH� VXFFHVV� RI� WKH� 'HPRFUDWLF� 0HWKRG�·� 7KHVH� FRQGLWLRQV� DUH�� ��� $SSURSULDWH

OHDGHUVKLS�����¶7KH�HIIHFWLYH�UDQJH�RI�SROLF\�GHFLVLRQ�VKRXOG�QRW�EH�H[WHQGHG�WRR�IDU�·����7KH�H[LVWHQFH�RI�¶D

ZHOO�WUDLQHG�EXUHDXFUDF\�RI�JRRG�VWDQGLQJ�DQG�WUDGLWLRQ��HQGRZHG�ZLWK�D�VWURQJ�VHQVH�RI�GXW\�DQG�D�QR�OHVV

VWURQJ� HVSULW� GH� FRUSV�·� ��� 3ROLWLFDO� OHDGHUV� VKRXOG� SUDFWLFH� D� JRRG� DPRXQW� RI� ¶GHPRFUDWLF� VHOI�FRQWURO·� DQG

PXWXDO�UHVSHFW�����7KHUH�VKRXOG�DOVR�H[LVW�¶D�ODUJH�PHDVXUH�RI�WROHUDQFH�IRU�GLIIHUHQFH�RI�RSLQLRQ�·�IRU�ZKLFK�

JRLQJ�EDFN�WR�KLV�DERYH�PHQWLRQHG�IRRWQRWH��RXU�DXWKRU�DGGV�WKDW�D�¶QDWLRQDO�FKDUDFWHU�DQG�QDWLRQDO�KDELWV�RI

D�FHUWDLQ�W\SH·�DUH�DSSRVLWH��$QG����¶$OO�WKH�LQWHUHVWV�WKDW�PDWWHU�DUH�SUDFWLFDOO\�XQDQLPRXV�QRW�RQO\�LQ�WKHLU

DOOHJLDQFH�WR�WKH�FRXQWU\�EXW�DOVR�WR�WKH�VWUXFWXUDO�SULQFLSOHV�RI�WKH�H[LVWLQJ�VRFLHW\�·��

2QFH�DJDLQ��WKHVH�DVVHUWLRQV�DUH�IDU�IURP�FOHDU��HLWKHU�LQ�WKHPVHOYHV�RU�LQ�UHODWLRQ�WR�WKH�FRQVHTXHQFHV

IRUHVHHQ�E\�6FKXPSHWHU�E\�WKH�DEVHQFH�RI�WKH�FRQGLWLRQV�KH�VWDWHV��)LUVW��KH�GRHV�QRW�WHOO�XV�LI�HDFK�RI�WKHVH

FRQGLWLRQV�LV�VXIILFLHQW�IRU�WKH�¶VXFFHVV�RI�WKH�GHPRFUDWLF�PHWKRG·�RU�LI��DV�LW�VHHPV�UHDVRQDEOH�WR�LQWHUSUHW�

WKH�MRLQW�VHW�RI�WKHVH�FRQGLWLRQV�LV�QHHGHG��6HFRQG��KH�RPLWV�WR�WHOO�XV�ZKHWKHU�¶ODFN�RI�VXFFHVV·�PHDQV�WKDW

���������������������������������
���6FKXPSHWHU�������������LWDOLFV�LQ�WKH�RULJLQDO��
���6FKXPSHWHU�������������IQ�����
���6FKXPSHWHU�����������²���LWDOLFV�LQ�WKH�RULJLQDO��
���6FKXPSHWHU�������������VLPLODUO\�VHH�����DQG������
���6FKXPSHWHU�����������²����
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WKH� ¶GHPRFUDWLF� PHWKRG·� LWVHOI� ZRXOG� EH� DEROLVKHG� RU� WKDW� LW� ZRXOG� OHDG� WR� VRPH� NLQG� RI� GLPLQLVKHG��

GHPRFUDF\��,I� WKH�SURSHU�DQVZHU� WR� WKLV�TXHVWLRQ� LV� WKH� ILUVW�� WKHQ�ZH�ZRXOG�KDYH� WR�DGG� WR�6FKXPSHWHU·V

GHILQLWLRQ�WKH�YDVW�DUUD\�RI�GLPHQVLRQV�,�KDYH�MXVW�WUDQVFULEHG��DW�OHDVW�DV�QHFHVVDU\�FRQGLWLRQV�RI�WKH�REMHFW

EHLQJ�GHILQHG��7KLV�ZRXOG�PDNH�KLV� GHILQLWLRQ� DQ\WKLQJ�EXW�PLQLPDOLVW�� ,I�� RQ� WKH�RWKHU�KDQG�� WKH�SURSHU

DQVZHU�LV�WKDW�VRPH�NLQG�RI�GLPLQLVKHG�GHPRFUDF\�ZRXOG�H[LVW��WKHQ�6FKXPSHWHU��DJDLQVW�KLV�FODLP�WKDW�KH

KDV� IXOO\�FKDUDFWHUL]HG� WKH� ¶GHPRFUDWLF�PHWKRG·��KDV� IDLOHG� WR�RIIHU� D� W\SRORJ\� WKDW�ZRXOG�GLIIHUHQWLDWH� IXOO

DQG�GLPLQLVKHG�NLQGV�RI�GHPRFUDF\�

7KHVH�FODULILFDWLRQV��FDYHDWV��SRVWXODWLRQV�RI�QHFHVVDU\�FRQGLWLRQV��DQG�DOOXVLRQV�WR�D�UHJLPH�RFFXU�LQ�WKH

SDJHV� WKDW� LPPHGLDWHO\� IROORZ� WKH� IDPRXV� GHILQLWLRQ�� 7KHUH� LV� QR� GRXEW� WKDW� 6FKXPSHWHU·V� YLHZ� RI

GHPRFUDF\�LV�HOLWLVW��¶7KH�YRWHUV�RXWVLGH�RI�SDUOLDPHQW�PXVW�UHVSHFW�WKH�GLYLVLRQ�RI�ODERU�EHWZHHQ�WKHPVHOYHV

DQG� WKH� SROLWLFLDQV� WKH\� KDYH� HOHFWHG���WKH\� PXVW� XQGHUVWDQG� WKDW�� RQFH� WKH\� KDYH� HOHFWHG� DQ� LQGLYLGXDO�

SROLWLFDO� DFWLRQ� LV� KLV� EXVLQHVV� DQG� QRW� WKHLUV�·��� %XW� DQ� HOLWLVW� GHILQLWLRQ� RI� GHPRFUDF\� LV� QRW� QHFHVVDULO\

PLQLPDOLVW��%\�QRZ�LW�VKRXOG�EH�FOHDU�WKDW�WKH�YDULRXV�TXDOLILFDWLRQV�WKDW�6FKXPSHWHU� LQWURGXFHV�HQWDLO� WKDW

KLV� GHILQLWLRQ� RI� GHPRFUDF\� LV� QRW� DV� PLQLPDOLVW�� RU� QDUURZO\� FHQWHUHG� RQ� WKH� ¶PHWKRG·�� RU� SURFHVV�� RI

HOHFWLRQV��DV�LWV�DXWKRU�DQG�PRVW�RI�KLV�FRPPHQWDWRUV�WRRN�LW�WR�EH�

1RZ�,�ZLOO�DUJXH�WKDW�WKLV�LV�DOVR�WKH�FDVH��LPSOLFLWO\�RU�H[SOLFLWO\��RI�DOO�RWKHU�FRQWHPSRUDU\�GHILQLWLRQV

WKDW� DUH� GHHPHG� WR� EH� ¶6FKXPSHWHULDQ·�� WKDW� LV� WR� VD\� PLQLPDOLVW� DQG�RU� ¶SURFHVVXDOLVW·���� $PRQJ� WKHVH

GHILQLWLRQV� WKH� RQH� RIIHUHG� E\�$GDP�3U]HZRUVNL� VWDQGV� RXW� IRU� LWV� VKDUSQHVV�� ¶'HPRFUDF\� LV� D� V\VWHP� LQ

ZKLFK� SDUWLHV� ORVH� HOHFWLRQV�� 7KHUH� DUH� SDUWLHV�� GLYLVLRQV� RI� LQWHUHVWV�� YDOXHV�� DQG� RSLQLRQV�� 7KHUH� LV

FRPSHWLWLRQ�RUJDQL]HG�E\�UXOHV��$QG�WKHUH�DUH�SHULRGLF�ZLQQHUV�DQG�ORVHUV�·����0RUH�UHFHQWO\��3U]HZRUVNL�DQG

FROODERUDWRUV�KDYH�RIIHUHG�D�VLPLODU�GHILQLWLRQ��ZKLFK�WKH\�ODEHO�¶PLQLPDOLVW·��'HPRFUDF\�LV�¶D�UHJLPH�LQ�ZKLFK

JRYHUQPHQWDO�RIILFHV�DUH�ILOOHG�DV�D�FRQVHTXHQFH�RI�FRQWHVWHG�HOHFWLRQV��2QO\�LI�WKH�RSSRVLWLRQ�LV�DOORZHG�WR

FRPSHWH��ZLQ��DQG�DVVXPH�RIILFH�LV�D�UHJLPH�GHPRFUDWLF��7R�WKH�H[WHQW�WR�ZKLFK�LW�IRFXVHV�RQ�HOHFWLRQV��WKLV

LV� REYLRXVO\� D� PLQLPDOLVW� GHILQLWLRQ«>WKLV@�� LQ� WXUQ�� HQWDLOV� WKUHH� IHDWXUHV�� H[� DQWH� XQFHUWDLQW\«H[� SRVW

LUUHYHUVLELOLW\«DQG�>UHSHDWDELOLW\@�·���1RWLFH�WKDW��LQ�VSLWH�RI�LWV�OLPLWDWLRQ�WR�HOHFWLRQV��WKH�LUUHYHUVLELOLW\�DQG�

HVSHFLDOO\�� WKH� UHSHDWDELOLW\� RI� HOHFWLRQV� LQ�ZKLFK� ¶WKH� RSSRVLWLRQ� KDV� VRPH� FKDQFH� RI�ZLQQLQJ� RIILFH� DV� D

FRQVHTXHQFH�RI�HOHFWLRQV·� ��� LPSO\�WKH�H[LVWHQFH�RI�DGGLWLRQDO�FRQGLWLRQV��j� OD�6FKXPSHWHU��IRU�WKLV�NLQG�RI

HOHFWLRQV�WR�EH�KHOG�DW�DOO��$W�WKH�YHU\�OHDVW��LI�WKH�RSSRVLWLRQ�LV�WR�KDYH�VXFK�D�FKDQFH��VRPH�EDVLF�IUHHGRPV

PXVW�DOVR�H[LVW�

,Q�KLV�WXUQ��DVVHUWLQJ�WKDW�KH�LV� ¶IROORZLQJ�LQ�WKH�6FKXPSHWHULDQ�WUDGLWLRQ�·�6DPXHO�+XQWLQJWRQ�GHILQHV

GHPRFUDF\�¶>DV�D�SROLWLFDO�V\VWHP�WKDW�H[LVWV@�WR�WKH�H[WHQW�WKDW�LWV�PRVW�SRZHUIXO�FROOHFWLYH�GHFLVLRQ�PDNHUV

���������������������������������
���&ROOLHU�DQG�/HYLWVN\��������
���6FKXPSHWHU�������������
���%\�WKLV�WHUP�VRPH�DXWKRUV�UHIHU�WR�GHILQLWLRQV�WKDW�SXUSRUW�WR�IRFXV�H[FOXVLYHO\�RQ�WKH�¶SURFHVV·�RI�HOHFWLRQV��6LQFH�WKLV
PHDQLQJ� LV� HTXLYDOHQW� WR� ¶PLQLPDOLVP·�� IURP� QRZ� RQ� ,� ZLOO� XVH� RQO\� WKH� ODWWHU� WHUP� ZKHQ� UHIHUULQJ� WR� WKLV� NLQG� RI
GHILQLWLRQ�
���3U]HZRUVNL������������
���3U]HZRUVNL�HW�DO�����������²���
���3U]HZRUVNL�HW�DO��������������0RUH�UHFHQWO\�3U]HZRUVNL��������KDV�RIIHUHG�DQRWKHU�FKDUDFWHUL]DWLRQ�RI�GHPRFUDF\�LQ�D
WH[W� WKDW�� LQ� VSLWH� RI� LWV� WLWOH� �¶0LQLPDOLVW� &RQFHSWLRQ� RI� 'HPRFUDF\�� $� 'HIHQVH·��� PRYHV� DZD\� IURP� WKH� SURIHVVHG
PLQLPDOLVP�RI�WKH�RQHV�,�WUDQVFULEH�KHUH�
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DUH�VHOHFWHG�WKURXJK�IDLU��KRQHVW��DQG�SHULRGLF�HOHFWLRQV�LQ�ZKLFK�FDQGLGDWHV�IUHHO\�FRPSHWH�IRU�YRWHV�DQG�LQ

ZKLFK�YLUWXDOO\�DOO�WKH�DGXOW�SRSXODWLRQ�LV�HOLJLEOH�WR�YRWH�·�%XW�WKLV�DXWKRU�DGGV��DV�6FKXPSHWHU�H[SOLFLWO\�DQG

3U]HZRUVNL�LPSOLFLWO\�GR��WKDW�GHPRFUDF\�¶DOVR�LPSOLHV�WKH�H[LVWHQFH�RI�WKRVH�FLYLO�DQG�SROLWLFDO�IUHHGRPV�WR

VSHDN�� SXEOLVK�� DVVHPEOH�� DQG� RUJDQL]H� WKDW� DUH� QHFHVVDU\� WR� SROLWLFDO� GHEDWH� DQG� WKH� FRQGXFW� RI� HOHFWRUDO

FDPSDLJQV�·���6LPLODUO\��*LXVHSSH�'L�3DOPD�WHOOV�XV�WKDW�GHPRFUDF\�LV�¶SUHPLVHG���RQ�IUHH�DQG�IDLU�VXIIUDJH�LQ

D�FRQWH[W�RI�FLYLO�OLEHUWLHV��RQ�FRPSHWLWLYH�SDUWLHV��RQ�WKH�VHOHFWLRQ�RI�DOWHUQDWLYH�FDQGLGDWHV�IRU�RIILFH��DQG�RQ

WKH�SUHVHQFH�RI�SROLWLFDO� LQVWLWXWLRQV� WKDW� UHJXODWH� DQG� JXDUDQWHH� WKH� UROHV�RI� JRYHUQPHQW� DQG�RSSRVLWLRQ�·

/DUU\�'LDPRQG���-XDQ�/LQ]��DQG�6H\PRXU�0��/LSVHW�RIIHU�D�PRUH�H[WHQGHG�EXW�VLPLODU�GHILQLWLRQ��¶D�V\VWHP

RI�JRYHUQPHQW�WKDW�PHHWV�WKUHH�HVVHQWLDO�FRQGLWLRQV��PHDQLQJIXO�DQG�H[WHQVLYH�FRPSHWLWLRQ�DPRQJ�LQGLYLGXDOV

DQG�RUJDQL]HG�JURXSV��HVSHFLDOO\�SROLWLFDO�SDUWLHV��IRU�DOO�HIIHFWLYH�SRVLWLRQV�RI�JRYHUQPHQWDO�SRZHU��DW�UHJXODU

LQWHUYDOV�DQG�H[FOXGLQJ� WKH�XVH�RI� IRUFH��D� ¶KLJKO\� LQFOXVLYH·� OHYHO�RI�SROLWLFDO�SDUWLFLSDWLRQ� LQ� WKH�VHOHFWLRQV�RI

OHDGHUV� DQG�SROLFLHV�� DW� OHDVW� WKURXJK� UHJXODU� DQG� IDLU� HOHFWLRQV�� VXFK� WKDW� QR�PDMRU� �DGXOW�� VRFLDO� JURXS� LV

H[FOXGHG��DQG�D� OHYHO�RI� FLYLO�DQG�SROLWLFDO� OLEHUWLHV³IUHHGRP�RI�H[SUHVVLRQ�� IUHHGRP�RI� WKH�SUHVV�� IUHHGRP�WR

IRUP�DQG�MRLQ�RUJDQL]DWLRQV³VXIILFLHQW�WR�HQVXUH�WKH� LQWHJULW\�RI�SROLWLFDO�FRPSHWLWLRQ�DQG�SDUWLFLSDWLRQ�·��

2Q�KLV�SDUW�� HYHQ� LI�*LRYDQQL� 6DUWRUL� FHQWHUV�KLV� DWWHQWLRQ�PRUH� RQ� ¶D� V\VWHP�RI�PDMRULW\� UXOH� OLPLWHG� E\

PLQRULW\� ULJKWV·��� WKDQ� RQ� HOHFWLRQV�� KH� DGGV� WKDW� DQ� ¶DXWRQRPRXV� SXEOLF� RSLQLRQ���>DQG� D@� SRO\FHQWULF

VWUXFWXULQJ�RI�WKH�PHGLD�DQG�WKHLU�FRPSHWLWLYH�LQWHUSOD\·�DUH�QHFHVVDU\�IRU�GHPRFUDF\�WR�H[LVW����)LQDOO\��HYHQ

WKRXJK� WKH\� XVH� D� GLIIHUHQW� WKHRUHWLFDO� SHUVSHFWLYH��'LHWULFK� 5XHVFKPH\HU�� (YHO\QH�+XEHU� 6WHSKHQV�� DQG

-RKQ� 6WHSKHQV� FRQFXU�� GHPRFUDF\� ¶HQWDLOV�� ILUVW�� UHJXODU�� IUHH�� DQG� IDLU� HOHFWLRQV� RI� UHSUHVHQWDWLYHV� ZLWK

XQLYHUVDO� DQG� HTXDO� VXIIUDJH�� VHFRQG�� UHVSRQVLELOLW\� RI� WKH� VWDWH� DSSDUDWXV� WR� WKH� HOHFWHG� SDUOLDPHQW���DQG

WKLUG�� WKH� IUHHGRPV� RI� H[SUHVVLRQ� DQG� DVVRFLDWLRQ� DV� ZHOO� DV� WKH� SURWHFWLRQ� RI� LQGLYLGXDO� ULJKWV� DJDLQVW

DUELWUDU\�VWDWH�DFWLRQ�·���

7KHVH� GHILQLWLRQV� DUH� FHQWHUHG� RQ� IDLU� HOHFWLRQV���� WR� ZKLFK� WKH\� DGG�� LQ� PRVW� FDVHV� H[SOLFLWO\�� VRPH

VXUURXQGLQJ�FRQGLWLRQV�� VWDWHG�DV� IUHHGRPV�RU�JXDUDQWHHV� WKDW� DUH�GHHPHG�QHFHVVDU\� DQG�RU� VXIILFLHQW� IRU

WKH�H[LVWHQFH�RI�WKDW�NLQG�RI�HOHFWLRQV��6RPH�RI�WKHVH�GHILQLWLRQV�FODLP�WR�EH�PLQLPDOLVW�j�OD�6FKXPSHWHU��EXW

LQVRIDU� DV� WKH\� PXVW� SUHVXSSRVH�� DW� OHDVW� LPSOLFLWO\�� VRPH� VXUURXQGLQJ� IUHHGRPV�� WKLV� FODLP� VHHPV

XQZDUUDQWHG��2Q� WKH� RWKHU� KDQG�� WKHVH� GHILQLWLRQV��ZKHWKHU� WKH\� FODLP� WR� EH�PLQLPDOLVW� RU� QRW�� KDYH� WKH

LPSRUWDQW� DGYDQWDJH� RI� EHLQJ� UHDOLVWLF�� DW� OHDVW� LQ� ZKDW� UHIHUV� WR� HOHFWLRQV�� WKH\� LQFOXGH� ZLWK� UHDVRQDEOH

SUHFLVLRQ�DWWULEXWHV�ZKRVH�DEVHQFH�RU�H[LVWHQFH�ZH�FDQ�DVVHVV�HPSLULFDOO\��7R�UHSHDW��WKHVH�GHILQLWLRQV�GR�QRW

RYHUODS�FRPSOHWHO\��EXW�DOO�DJUHH�RQ�LQFOXGLQJ�WZR�NLQGV�RI�HOHPHQWV�

2QH� LV� IDLU� HOHFWLRQV� IRU� PRVW� �L�H��� KLJK� FRXUWV� DQG� HYHQWXDOO\� WKH� DUPHG� IRUFHV� DQG� FHQWUDO� EDQNV

H[FOXGHG�� FRQVWLWXWLRQDOO\� GHWHUPLQHG� WRS� JRYHUQPHQWDO� SRVLWLRQV�� 7KH� RWKHU� HOHPHQW� LV� WKH� DERYH�

���������������������������������
���+XQWLQJWRQ�����������
���'L�3DOPD������������
���'LDPRQG��/LSVHW��DQG�/LQ]���������²���LWDOLFV�LQ�WKH�RULJLQDO��
���6DUWRUL������������
���6DUWRUL������������DQG������
���5XHVFKHPH\HU��+XEHU�6WHSKHQV��DQG�6WHSKHQV� ������������:LWK� WKH�VHFRQG�DWWULEXWH� WKHVH�DXWKRUV� LQWURGXFH�D�QHZ
HOHPHQW�ZKLFK�UHIHUV�WR�WKH�VWDWH��QRW�MXVW�WR�D�UHJLPH��%XW�WKLV�QHHG�QRW�RFFXS\�XV�DW�WKLV�PRPHQW�
���,�GHILQH�EHORZ�ZKDW�,�PHDQ�E\�IDLU�HOHFWLRQV�
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PHQWLRQHG�IUHHGRPV�RU�JXDUDQWHHV��)XUWKHUPRUH��WKHVH�GHILQLWLRQV�LQ�IDFW�UHIHU��DOWKRXJK�RIWHQ�LPSOLFLWO\��WR

D�UHJLPH�WKDW�HQGXUHV�LQ�WLPH��DV�WKH�HOHFWLRQV�WR�ZKLFK�WKH\�UHIHU�WR�DUH�QRW�VXSSRVHG�WR�EH�RQH�VKRW�HYHQWV�

,�VKDOO�UHWXUQ�WR�WKHVH�REVHUYDWLRQV�

2WKHU�GHILQLWLRQV�DOVR�SXUSRUW�WR�EH�UHDOLVWLF��EXW�WKH\�GR�QRW�TXDOLI\�DV�VXFK��WKH\�VWDWH�FKDUDFWHULVWLFV

WKDW� FDQQRW�EH� DVVHVVHG� HPSLULFDOO\�� EHFDXVH� WKH\� FDQQRW�EH� IRXQG� LQ� DQ\� H[LVWLQJ�GHPRFUDF\�� RU� SURSRVH

H[FHVVLYHO\�YDJXH�WUDLWV��$PRQJ�WKH�ILUVW�,�LQFOXGH�GHILQLWLRQV�WKDW�UHPDLQ�WLHG�WR�¶HW\PRORJLFDO�GHPRFUDF\·���

E\�SRVLWLQJ�WKDW�LW�LV�WKH�GHPRV��RU�WKH�SHRSOH��RU�D�PDMRULW\�WKDW�VRPHKRZ�¶UXOH·����7KLV��LQ�DQ\�XQGHUVWDQGLQJ

RI� ¶UXOH·� WKDW� LPSOLHV� SXUSRVLYH� DFWLYLW\� E\� DQ� DJHQW�� LV� QRW� ZKDW� KDSSHQV� LQ� FRQWHPSRUDU\� GHPRFUDFLHV�

DOWKRXJK�LW�PD\�KDYH�KDSSHQHG�WR�D�ODUJH�EXW�VWLOO�LQFRPSOHWH�H[WHQW�LQ�$WKHQV����2WKHU�GHILQLWLRQV�DWWHPSW

WR� E\SDVV� WKLV� REMHFWLRQ�ZKLOH� UHWDLQLQJ� WKH� EDVLF� QRWLRQ� RI� WKH� GHPRV� DV� DQ� DJHQW�� )RU� H[DPSOH�� 3KLOLSSH

6FKPLWWHU�DQG�7HUU\�/\QQ�.DUO�VWDWH�WKDW� ¶0RGHUQ�SROLWLFDO�GHPRFUDF\� LV�D�V\VWHP�RI�JRYHUQDQFH� LQ�ZKLFK

UXOHUV� DUH� KHOG� DFFRXQWDEOH� IRU� WKHLU� DFWLRQV� LQ� WKH� SXEOLF� UHDOP� E\� FLWL]HQV�� DFWLQJ� LQGLUHFWO\� WKURXJK� WKH

FRPSHWLWLRQ�DQG�FRRSHUDWLRQ�RI�WKHLU�HOHFWHG�UHSUHVHQWDWLYHV�·���7KH�LWDOLFL]HG�ZRUGV�DUH�WKH�SUREOHP��ZH�DUH

QRW�WROG�ZKDW�LV�WKH�PHDQLQJ�RI�¶DFWLQJ�LQGLUHFWO\·�

5HDOLVWLF� GHILQLWLRQV� VWDQG� LQ� FRQWUDVW� WR�SUHVFULSWLYH�RQHV�� WKRVH� WKDW� DVVHUW�ZKDW�� LQ� WKH� YLHZ�RI� WKH

DXWKRU�� GHPRFUDF\� VKRXOG� EH�� 7KHVH� GHILQLWLRQV� WHOO� XV� OLWWOH� DERXW� WZR� LPSRUWDQW� PDWWHUV�� 2QH�� KRZ� WR

FKDUDFWHUL]H�UHDOO\�H[LVWLQJ�GHPRFUDFLHV��LQFOXGLQJ�LI��DFFRUGLQJ�WR�WKHVH�WKHRULHV�� WKH\�DUH�WR�EH�FRQVLGHUHG

GHPRFUDFLHV�DW�DOO��DQG��VHFRQG��KRZ�WR�PHGLDWH��LQ�WKHRU\�LI�QRW�LQ�SUDFWLFH��WKH�JDS�EHWZHHQ�UHDOLVWLFDOO\�DQG

SUHVFULSWLYHO\� GHILQHG� GHPRFUDFLHV�� )RU� H[DPSOH�� 6H\OD� %HQKDELE� WHOOV� XV� WKDW� GHPRFUDF\� LV� ¶D� PRGHO� IRU

RUJDQL]LQJ�WKH�FROOHFWLYH�DQG�SXEOLF�H[HUFLVH�RI�SRZHU�LQ�WKH�PDMRU�LQVWLWXWLRQV�RI�VRFLHW\�RQ�WKH�EDVLV�RI�WKH

SULQFLSOH�WKDW�GHFLVLRQV�DIIHFWLQJ�WKH�ZHOO�EHLQJ�RI�D�FROOHFWLYLW\�FDQ�EH�YLHZHG�DV�WKH�RXWFRPH�RI�D�SURFHGXUH�RI

IUHH� DQG� UHDVRQHG� GHOLEHUDWLRQ� DPRQJ� LQGLYLGXDOV� FRQVLGHUHG� DV� PRUDO� DQG� SROLWLFDO� HTXDOV�·� ��� $JDLQ� WKH

FUXFLDO� ZRUGV� DUH� WKH� LWDOLFL]HG� RQHV�� ZH� DUH� QRW� WROG� LQ� ZKDW� VHQVH�� WR� ZKDW� H[WHQW�� DQG� E\� ZKRP

GHPRFUDFLHV�¶FDQ�EH�YLHZHG·�DV�VDWLVI\LQJ�WKH�UHTXLUHPHQW�VWLSXODWHG�LQ�WKH�GHILQLWLRQ��6LPLODU�REMHFWLRQ�FDQ

EH�PDGH�WR�WKH�FRQFHSWLRQ�RI�GHPRFUDF\�IRUPXODWHG�E\�-�UJHQ�+DEHUPDV��DV�LW�UHOLHV�RQ�WKH�H[LVWHQFH�RI�DQ

XQLPSHGHG� GHOLEHUDWLYH� VSKHUH�� H[WUHPHO\� KDUG� WR� ORFDWH� LQ� SUDFWLFH�� IRU� FKDUDFWHUL]LQJ� DQG� OHJLWLPDWLQJ

GHPRFUDF\�DQG�GHPRFUDWLF�ODZ���

���������������������������������
���6DUWRUL�������������
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FLWL]HQV�DQG�SDUWLDO�DQG�SULYDWH�LQWHUHVWV�LQWR�SXEOLF�JRRGV·��%HHWKDP�������������¶7KH�FRUH�PHDQLQJ�RI�GHPRFUDF\�LV�WKH
SRSXODU�FRQWURO�RI�FROOHFWLYH�GHFLVLRQ�PDNLQJ�E\�HTXDO�FLWL]HQV·��DQG�6KDSLUR��������������¶'HPRFUDWV�DUH�FRPPLWWHG�WR
UXOH�E\�WKH�SHRSOH����7KH�SHRSOH�DUH�VRYHUHLJQ��LQ�DOO�PDWWHUV�RI�FROOHFWLYH�OLIH�WKH\�UXOH�RYHU�WKHPVHOYHV�·
���+DQVHQ��������
���6FKPLWWHU�DQG�.DUO������������LWDOLFV�DGGHG��
���%HQKDELE������������LWDOLFV�DGGHG���7KLV�GHILQLWLRQ��DV�ZHOO�DV�RWKHU�SUHVFULSWLYH�RQHV��GRHV�QRW�UHIHU��DW�OHDVW�H[SOLFLWO\�
WR�HOHFWLRQV��7KH�VDPH�LV�WUXH�RI�VRPH�QRQSUHVFULSWLYH�GHILQLWLRQV�JURXQGHG�LQ�UDWLRQDO�FKRLFH�WKHRU\��VXFK�DV�:HLQJDVW·V
��������ZKHUH�WKH�IRFXV�LV�RQ�OLPLWDWLRQV�RQ�UXOHUV�DQG�JXDUDQWHHV�RI�WKH�UXOHG��6LQFH�ZKDWHYHU�WKH�UHVSHFWLYH�DXWKRU·V
QRUPDWLYH� DVVHVVPHQW� RI� HOHFWLRQV�� WKH\� DUH� FOHDUO\� DQ� LQWHJUDO� SDUW� RI� H[LVWLQJ� GHPRFUDFLHV�� WKLV� RPLVVLRQ� VHULRXVO\
KLQGHUV�WKH�XVHIXOQHVV�RI�WKHVH�GHILQLWLRQV�
���+DEHUPDV��������������¶WKH�FHQWUDO�HOHPHQW�RI�WKH�GHPRFUDWLF�SURFHVV�UHVLGHV�LQ�WKH�SURFHGXUH�RI�GHOLEHUDWLYH�SROLWLFV�·
+DEHUPDV� ������ DGGV� ¶-XVW� WKRVH� DFWLRQ� QRUPV� >DPRQJ� ZKLFK� DUH� WKRVH� WKDW� ´HVWDEOLVK� D� SURFHGXUH� IRU� OHJLWLPDWH
ODZPDNLQJ�µ����@�DUH�YDOLG�WR�ZKLFK�DOO�SRVVLEO\�DIIHFWHG�SHUVRQV�FRXOG�DJUHH�DV�SDUWLFLSDQWV�LQ�UDWLRQDO�GLVFRXUVHV·�>LWDOLFV
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1RZ�,�LQYRNH�DQRWKHU�UHDOLVWLF�GHILQLWLRQ��5REHUW�'DKO·V�SRO\DUFK\����,�SUHIHU�WKLV�GHILQLWLRQ�WR�RWKHUV�RI

LWV� NLQG� EHFDXVH� LW� LV� XVHIXOO\� GHWDLOHG� DQG� EHFDXVH� WKH� WHUP� ¶SRO\DUFK\·� DOORZV� XV� WR� GLIIHUHQWLDWH� SROLWLFDO

GHPRFUDF\� IURP� RWKHU� NLQGV� DQG� VLWHV� RI� GHPRFUDFLHV�� 7KLV� GHILQLWLRQ� VKDUHV� WKH� VWUXFWXUH� RI� WKH� RWKHU

UHDOLVWLF�RQHV��)LUVW��LW�VWLSXODWHV�VRPH�DWWULEXWHV�RI�HOHFWLRQV��FODXVHV���WR�����6HFRQG��LW�OLVWV�FHUWDLQ�IUHHGRPV

WKDW�'DKO� GXEV� ¶SULPDU\� SROLWLFDO� ULJKWV� >WKDW@� DUH� LQWHJUDO� WR� WKH� GHPRFUDWLF� SURFHVV·��� �FODXVHV� �� WR� �����

GHHPHG�QHFHVVDU\�IRU�HOHFWLRQV�WR�DFWXDOO\�KDYH�WKH�VWLSXODWHG�FKDUDFWHULVWLFV��$W�WKLV�SRLQW�,�QHHG�WR�VWLSXODWH

P\�RZQ�GHILQLWLRQ�RI�HOHFWLRQV�XQGHU�D�GHPRFUDWLF�UHJLPH�

��� �(/(&7,216�81'(5�$�'(02&5$7,&�5(*,0(

,Q� D� GHPRFUDWLF� UHJLPH�� HOHFWLRQV� DUH� FRPSHWLWLYH�� IUHH�� HJDOLWDULDQ�� GHFLVLYH�� DQG� LQFOXVLYH�� DQG� WKRVH�ZKR

YRWH�DUH�WKH�VDPH�RQHV�ZKR�LQ�SULQFLSOH�KDYH�WKH�ULJKW�WR�EH�HOHFWHG³WKH\�DUH�SROLWLFDO�FLWL]HQV��,I�HOHFWLRQV

DUH�FRPSHWLWLYH��LQGLYLGXDOV�IDFH�DW�OHDVW�VL[�RSWLRQV��YRWH�IRU�SDUW\�$��YRWH�IRU�SDUW\�%��GR�QRW�YRWH��YRWH�LQ

EODQN�� FDVW� DQ� LQYDOLG� YRWH�� DQG� DGRSW� VRPH� UDQGRP� SURFHGXUH� WKDW� GHWHUPLQHV� ZKLFK� RI� WKH� SUHFHGLQJ

RSWLRQV�LV�HIIHFWXDWHG��)XUWKHUPRUH��WKH��DW�OHDVW�WZR��FRPSHWLQJ�SDUWLHV�PXVW�KDYH�D�UHDVRQDEOH�FKDQFH�WR�OHW

WKHLU�YLHZV�EH�NQRZQ�WR�DOO��SRWHQWLDO�DQG�DFWXDO��YRWHUV��,Q�RUGHU�WR�EH�D�UHDO�FKRLFH��WKH�HOHFWLRQ�PXVW�DOVR

EH�IUHH�� LQ�WKDW�FLWL]HQV�DUH�QRW�FRHUFHG�ZKHQ�PDNLQJ�WKHLU�YRWLQJ�GHFLVLRQV�DQG�ZKHQ�YRWLQJ��,Q�RUGHU�IRU

WKH� HOHFWLRQ� WR� EH� HJDOLWDULDQ�� HDFK� YRWH� VKRXOG� FRXQW� HTXDOO\�� DQG� EH� FRXQWHG� DV� VXFK� ZLWKRXW� IUDXG�

LUUHVSHFWLYH�RI� WKH� VRFLDO� SRVLWLRQ�� SDUW\� DIILOLDWLRQ�� RU� RWKHU� TXDOLILFDWLRQV� RI� HDFK� RQH���� )LQDOO\�� HOHFWLRQV

���������������������������������������������������������������������������������������������������������
DGGHG@��1LNODV�/XKPDQQ�������������REMHFWV�� WR�P\�PLQG�GHFLVLYHO\�� WR�WKLV�DQG�VLPLODU�GHILQLWLRQV�� ¶(YHU\�FRQFHSW�RI
WKLV�PD[LP�LV�H[SODLQHG�FDUHIXOO\�ZLWK�WKH�H[FHSWLRQ�RI�WKH�ZRUG�´FRXOGµ��WKURXJK�ZKLFK�+DEHUPDV�KLGHV�WKH�SUREOHP�
7KLV�LV�D�PDWWHU�RI�D�PRGDO�FRQFHSW��ZKLFK��LQ�DGGLWLRQ��LV�IRUPXODWHG�LQ�WKH�VXEMXQFWLYH��(YHU�VLQFH�.DQW��RQH�NQRZV
WKDW�LQ�VXFK�FDVHV�WKH�VWDWHPHQW�PXVW�EH�VSHFLILHG�E\�JLYLQJ�WKH�FRQGLWLRQV�IRU�>LWV@�SRVVLELOLW\��7KDW��KRZHYHU��UHPDLQV
XQVDLG«�:KR�GHWHUPLQHV��DQG�KRZ�GRHV�KH�GR�VR��ZKDW�FRXOG�ILQG�UHDVRQDEOH�DJUHHPHQW"·�>LWDOLFV�LQ�WKH�RULJLQDO@��-RKQ
5DZOV�KDV�UHFHQWO\�SURSRVHG�D�GHILQLWLRQ�RI�OHJLWLPDWH�ODZ��DQG�E\�LPSOLFDWLRQ�RI�GHPRFUDF\��WKDW�LV�DOVR�PDUUHG�E\�WKH
SUREOHP�RI�SURSRVLQJ�K\SRWKHWLFDO�LGHDO�FRQGLWLRQV�ZLWKRXW�VWDWLQJ�WKHLU�FRQGLWLRQV�RI�SRVVLELOLW\�RU�WKH�FRQVHTXHQFHV�RI
WKHLU�ODFN��¶7KXV�ZKHQ��RQ�D�FRQVWLWXWLRQDO�HVVHQWLDO�RU�PDWWHU�RI�EDVLF�MXVWLFH��DOO�DSSURSULDWH�JRYHUQPHQWDO�RIILFLDOV�DFW
IURP�DQG�IROORZ�SXEOLF� UHDVRQ��DQG�ZKHQ�DOO� UHDVRQDEOH�FLWL]HQV� WKLQN�RI� WKHPVHOYHV� LGHDOO\�DV� LI� WKH\�ZHUH� OHJLVODWRUV
IROORZLQJ�SXEOLF�UHDVRQ��WKH�OHJDO�HQDFWPHQW�H[SUHVVLQJ�WKH�RSLQLRQ�RI�WKH�PDMRULW\�LV�OHJLWLPDWH�ODZ·��5DZOV������������
)RU�EDODQFHG�DVVHVVPHQWV�RI�YDULRXV�¶GHOLEHUDWLYH·�WKHRULHV�RI�GHPRFUDF\��VHH�0DL]���������-RKQVRQ���������DQG�)HDURQ
��������7R�DYRLG�PLVXQGHUVWDQGLQJV�� ,�KDVWHQ� WR�DGG� WKDW� ,�GR�EHOLHYH� WKDW�GHOLEHUDWLRQ��GLDORJXH��DQG�GHEDWH�KDYH� DQ
LPSRUWDQW�SODFH�LQ�GHPRFUDWLF�SROLWLFV�DQG�WKDW��LQ�SULQFLSOH��WKH�PRUH�WKHUH�DUH�RI�WKHVH��WKH�EHWWHU�D�GHPRFUDF\�LV��%XW
WKLV� GRHV� QRW� PHDQ� WKDW� VRPH� LGHDOL]HG� RU� K\SRWKHWLFDO� SXEOLF� GHOLEHUDWLRQ� VSKHUH� VKRXOG� EH� PDGH� D� GHILQLWLRQDO
FRPSRQHQW�RU�D�UHTXLVLWH�RI�GHPRFUDF\�
���2I�WKH�YDULRXV��VOLJKWO\�GLIIHUHQW�GHILQLWLRQV�WKDW�'DKO�KDV�RIIHUHG��KHUH�,�FKRRVH�WKH�RQH�KH�SUHVHQWHG�LQ������������
3RO\DUFK\� FRQVLVWV� RI� WKH� IROORZLQJ� WUDLWV�� ��� (OHFWHG� RIILFLDOV�� &RQWURO� RYHU� JRYHUQPHQW� GHFLVLRQV� DERXW� SROLF\� LV
FRQVWLWXWLRQDOO\�YHVWHG�LQ�HOHFWHG�RIILFLDOV�����)UHH�DQG�IDLU�HOHFWLRQV�����(OHFWHG�RIILFLDOV�DUH�FKRVHQ�>DQG�SHDFHIXOO\�UHPRYHG�
���@� LQ� IUHTXHQW�DQG�IDLUO\�FRQGXFWHG�HOHFWLRQV� LQ�ZKLFK�FRHUFLRQ� LV�FRPSDUDWLYHO\�XQFRPPRQ�����5LJKW� WR� UXQ� IRU� RIILFH
>IRU@� SUDFWLFDOO\� DOO� DGXOWV�� ��� )UHHGRP� RI� H[SUHVVLRQ�� ��� $OWHUQDWLYH� LQIRUPDWLRQ�� >LQFOXGLQJ� WKDW@� DOWHUQDWLYH� VRXUFHV� RI
LQIRUPDWLRQ�H[LVW�DQG�DUH�SURWHFWHG�E\�ODZ�����$VVRFLDWLRQDO�DXWRQRP\��7R�DFKLHYH�WKHLU�YDULRXV�ULJKWV��LQFOXGLQJ�WKRVH�OLVWHG
DERYH�� FLWL]HQV� DOVR� KDYH� D� ULJKW� WR� IRUP� UHODWLYHO\� LQGHSHQGHQW� DVVRFLDWLRQV� RU� RUJDQL]DWLRQV�� LQFOXGLQJ� LQGHSHQGHQW
SROLWLFDO�SDUWLHV�DQG�LQWHUHVW�JURXSV�·
���'DKO�������������
���6OLJKWO\�UHSKUDVLQJ�'DKO��,�VKDOO�FDOO�WKHVH�IUHHGRPV�RI�H[SUHVVLRQ��IUHHGRP�RI��DFFHVV�WR�DOWHUQDWLYH��LQIRUPDWLRQ��DQG
IUHHGRP�RI�DVVRFLDWLRQ�
���+HUH�,�DP�VLPSO\�DVVHUWLQJ�WKDW��DW� WKH�PRPHQW�RI�YRWH�FRXQWLQJ��HDFK�YRWH�VKRXOG�EH�FRPSXWHG�DV�RQH��RU�� LQ�WKH
FDVH� RI� SOXUDO� YRWLQJ�� LQ� WKH� VDPH� TXDQWLW\� DV� HYHU\� RWKHU� YRWH��� ,Q� VD\LQJ� WKLV� ,� DP� JORVVLQJ� RYHU� WKH� FRPSOLFDWHG
SUREOHP³ZKLFK� ,� GR�QRW� KDYH� WKH� VSDFH� QRU� WKH� VNLOOV� WR� VROYH� KHUH³UHVXOWLQJ� IURP� UXOHV� RI� YRWH� DJJUHJDWLRQ� WKDW
SURYRNH� WKDW� YRWHV� FDVW� LQ� FHUWDLQ� GLVWULFWV� DFWXDOO\� ZHLJK�PRUH�� DQG� LQ� VRPH� FDVHV� VLJQLILFDQWO\�PRUH�� WKDQ� LQ� RWKHU



��

PXVW�EH�GHFLVLYH�� LQ� VHYHUDO� VHQVHV��2QH�� WKRVH�ZKR� WXUQ�RXW� WR�EH� WKH�ZLQQHUV� DWWDLQ� LQFXPEHQF\�RI� WKH

UHVSHFWLYH� JRYHUQPHQWDO� UROHV�� 7ZR�� HOHFWHG� RIILFLDOV�� EDVHG� RQ� WKH� DXWKRULW\� DVVLJQHG� WR� WKHVH� UROHV�� FDQ

DFWXDOO\�PDNH� WKH�ELQGLQJ�GHFLVLRQV� WKDW� D� GHPRFUDWLF� OHJDO�FRQVWLWXWLRQDO� IUDPHZRUN�QRUPDOO\� DXWKRUL]HV�

7KUHH��HOHFWHG�RIILFLDOV�HQG�WKHLU�PDQGDWHV�LQ�WKH�WHUPV�DQG�RU�XQGHU�WKH�FRQGLWLRQV�VWLSXODWHG�E\�WKLV�VDPH

IUDPHZRUN�

&RPSHWLWLYH�� IUHH�� HJDOLWDULDQ�� DQG� GHFLVLYH� HOHFWLRQV� LPSO\�� DV� $GDP� 3U]HZRUVNL� DUJXHV�� WKDW

JRYHUQPHQWV�PD\�ORVH�HOHFWLRQV�DQG�DELGH�E\�WKH�UHVXOW����7KLV�NLQG�RI�HOHFWLRQ�LV�D�VSHFLILF�FKDUDFWHULVWLF�RI�D

GHPRFUDWLF� UHJLPH�� RU� SRO\DUFK\�� RU� SROLWLFDO� GHPRFUDF\³WKUHH� WHUPV� WKDW� ,� VKDOO� XVH� DV� HTXLYDOHQW

WKURXJKRXW�WKH�SUHVHQW�WH[W��,Q�RWKHU�FDVHV�HOHFWLRQV�PD\�EH�KHOG��DV�LQ�FRPPXQLVW�DQG�RWKHU�DXWKRULWDULDQ

FRXQWULHV��RU�IRU�WKH�VHOHFWLRQ�RI�WKH�3RSH��RU�HYHQ�LQ�VRPH�PLOLWDU\�MXQWDV���EXW�RQO\�SRO\DUFK\�KDV�WKH�NLQG

RI�HOHFWLRQ�WKDW�PHHWV�DOO�WKH�DERYH�PHQWLRQHG�FULWHULD���

1RWLFH�WKDW�WKH�DWWULEXWHV�DOUHDG\�VSHFLILHG�VD\�QRWKLQJ�DERXW�WKH�FRPSRVLWLRQ�RI�WKH�HOHFWRUDWH��7KHUH

KDYH�EHHQ�ROLJDUFKLF�GHPRFUDFLHV��WKRVH�ZLWK�UHVWULFWHG�VXIIUDJH��WKDW�VDWLVILHG�WKH�DWWULEXWHV�DOUHDG\�VSHOOHG

RXW��%XW�DV�D�FRQVHTXHQFH�RI�WKH�KLVWRULFDO�SURFHVVHV�RI�GHPRFUDWL]DWLRQ�LQ�WKH�RULJLQDWLQJ�FRXQWULHV��DQG�RI

WKHLU�GLIIXVLRQ�WR�RWKHU�FRXQWULHV��GHPRFUDF\�KDV�DFTXLUHG�DQRWKHU�FKDUDFWHULVWLF�� LQFOXVLYHQHVV��WKH�ULJKW�WR

YRWH� DQG� WR� EH� HOHFWHG� LV� DVVLJQHG�� ZLWK� IHZ� H[FHSWLRQV�� WR� DOO� DGXOW� PHPEHUV� RI� D� JLYHQ� FRXQWU\���� )RU

EUHYLW\��IURP�QRZ�RQ�,�ZLOO�FDOO�IDLU�HOHFWLRQV�WKRVH�WKDW�KDYH�WKH�MRLQW�FRQGLWLRQ�RI�EHLQJ�IUHH��FRPSHWLWLYH�

HJDOLWDULDQ��GHFLVLYH��DQG�LQFOXVLYH����

��� �&203$5$7,9(�(;&856(6����

 6LQFH�GHFLVLYHQHVV�GRHV�QRW�DSSHDU� LQ�WKH�H[LVWLQJ�GHILQLWLRQV�RI�GHPRFUDF\�DQG�GHPRFUDWLF�HOHFWLRQV����ZH

QHHG� DQ� H[SOLFDWLRQ�� ,Q� SUHYLRXV� ZRUN� ,� SURSRVHG� DGGLQJ� WKLV� DWWULEXWH�� DUJXLQJ� WKDW� LWV� RPLVVLRQ� LV

V\PSWRPDWLF�RI� WKH�GHJUHH� WR�ZKLFK� FXUUHQW� WKHRULHV�RI� GHPRFUDF\� LQFOXGH�XQH[DPLQHG� DVVXPSWLRQV� WKDW

VKRXOG� EH� PDGH� H[SOLFLW� IRU� VXFK� WKHRULHV� WR� DWWDLQ� DGHTXDWH� FRPSDUDWLYH� VFRSH�� 6LPSO\�� WKH� OLWHUDWXUH

���������������������������������������������������������������������������������������������������������
GLVWULFWV��LQ�UHODWLRQ�WR�/DWLQ�$PHULFD�DQG�WKH�VHYHUH�RYHUUHSUHVHQWDWLRQ�RI�VRPH�GLVWULFWV�LQ�VRPH�RI�WKHVH�FRXQWULHV��VHH
0DLQZDULQJ� ������ 6DPXHOV� DQG� 6Q\GHU� ������ DQG� 6Q\GHU� ������� 2EYLRXVO\�� DW� VRPH� SRLQW� RYHUUHSUHVHQWDWLRQ� PD\
EHFRPH�VR�SURQRXQFHG�WKDW�DQ\�VHPEODQFH�RI�YRWLQJ�HTXDOLW\�LV�HOLPLQDWHG�
���3U]HZRUVNL������������
���6DUWRUL�������������VHH�DOVR�5LNHU�����������
���$QRWKHU�VWLSXODWLRQ�QHHGV�WR�EH�PDGH��DOWKRXJK�LW�LV�D�VWUXFWXUDO�SUHFRQGLWLRQ�RI�FRPSHWLWLYH�HOHFWLRQV�UDWKHU�WKDQ�DQ
DWWULEXWH�RI� WKHP�� ,� UHIHU� WR� WKH� H[LVWHQFH�RI� DQ� XQFRQWHVWHG� WHUULWRULDO� GRPDLQ� WKDW� XQLYRFDOO\� GHILQHV� WKH� HOHFWRUDWH�
6LQFH� UHFHQWO\� VHYHUDO� DXWKRUV�KDYH� FRQYHQLHQWO\�GLVFXVVHG� WKLV�PDWWHU� �/LQ]� DQG�6WHSDQ� ������ ��²����2IIH� ����� DQG
������3U]HZRUVNL�HW�DO��������DQG�6FKPLWWHU��������,�VKDOO�QRW�GHDO�LQ�GHWDLO�ZLWK�LW�KHUH�
��� 1RWLFH� WKDW�� DV� ZLWK� PDUNHWV�� IHZ� HOHFWLRQV�� LI� DQ\�� DUH� IXOO\� FRPSHWLWLYH�� WKHUH� PD\� EH�� VD\�� LPSRUWDQW� IDFWXDO
UHVWULFWLRQV� GXH� WR� GLIIHUHQWLDO� DFFHVV� WR� HFRQRPLF� UHVRXUFHV� E\� YDULRXV� SDUWLHV�� RU� KLJK� EDUULHUV� WR� WKH� IRUPDWLRQ� RI
SDUWLHV� WKDW� RWKHUZLVH� ZRXOG� KDYH� H[SUHVVHG� VDOLHQW� VRFLDO� FOHDYDJHV�� 7KLV� FDYHDW�� KRZHYHU�� SRLQWV� WR� WKH� LVVXH� RI
GLIIHUHQW� GHJUHHV� RI� GHPRFUDWL]DWLRQ� RI� WKH� UHJLPH�� D� WRSLF�ZLWK�ZKLFK� ,� FDQQRW� GHDO� LQ� WKH� SUHVHQW� WH[W�� )RU� XVHIXO
GLVFXVVLRQ�RI�WKLV�DQG�UHODWHG�PDWWHUV��VHH�(ONOLW�DQG�6YHQVVRQ��������
 ���([FHSWLRQV�DUH�WKH�GLVFXVVLRQ�RI�WKH�¶H[�SRVW�LUUHYHUVLELOLW\·�RI�GHPRFUDWLF�HOHFWLRQV�LQ�3U]HZRUVNL�HW�DO�������������DQG
/LQ]·V��������DQDO\VLV�RI�GHPRFUDF\�DV�JRYHUQPHQW�SUR�WHPSRUH��EXW�WKHVH�DXWKRUV�UHIHU�WR�RQO\�VRPH�DVSHFWV�RI�ZKDW�,�FDOO
WKH�GHFLVLYHQHVV�RI�VXFK�HOHFWLRQV��VHH�2·'RQQHOO�����D��ZKHUH�PRUH�H[WHQGHG�GLVFXVVLRQ�PD\�EH�IRXQG���,Q�D�SHUVRQDO
FRPPXQLFDWLRQ��3U]HZRUVNL��-XQH�������KDV�ZDUQHG�PH�WKDW�P\�XVDJH�RI�WKH�WHUP�¶GHFLVLYH·�PLJKW�EH�FRQIXVHG�ZLWK�WKH
PHDQLQJ�LW�KDV�DFTXLUHG�LQ�WKH�VRFLDO�FKRLFH�OLWHUDWXUH��L�H���D�SURFHGXUH�WKDW�JHQHUDWHV�D�XQLTXH�GHFLVLRQ�RXW�RI�WKH�VHW�RI
DYDLODEOH�DOWHUQDWLYHV���:LWK�WKH�SUHVHQW�IRRWQRWH�,�KRSH�WR�GLVSHO�WKLV�SRVVLEOH�FRQIXVLRQ�



��

DVVXPHV�WKDW�RQFH�HOHFWLRQV�DUH�KHOG�DQG�ZLQQHUV�GHFODUHG��WKH\�WDNH�RIILFH�DQG�JRYHUQ�ZLWK�WKH�DXWKRULW\�DQG

IRU� WKH� SHULRGV� FRQVWLWXWLRQDOO\� SUHVFULEHG���� 7KLV� REYLRXVO\� UHIOHFWV� WKH� H[SHULHQFH� RI� WKH� RULJLQDWLQJ

GHPRFUDFLHV��%XW� LW� LV�QRW�QHFHVVDULO\� WKH�FDVH�� ,Q� VHYHUDO� FRXQWULHV� WKHUH�KDYH�EHHQ� FDQGLGDWHV�ZKR�� DIWHU

KDYLQJ�ZRQ�HOHFWLRQV� WKDW�SDUWDNH�RI� WKH�DWWULEXWHV� DOUHDG\�PHQWLRQHG��ZHUH�SUHYHQWHG� IURP� WDNLQJ�RIILFH�

RIWHQ�E\�PHDQV�RI� D�PLOLWDU\� FRXS��$OVR�� GXULQJ� WKHLU�PDQGDWHV�GHPRFUDWLFDOO\� HOHFWHG� H[HFXWLYHV�� VXFK� DV

%RULV� <HOWVLQ� DQG� $OEHUWR� )XMLPRUL�� XQFRQVWLWXWLRQDOO\� GLVPLVVHG� FRQJUHVV� DQG� WKH� WRS� PHPEHUV� RI� WKH

MXGLFLDU\��)LQDOO\��H[SOLFLWO\�LQ�FDVHV�VXFK�DV�FRQWHPSRUDU\�&KLOH��DQG�OHVV�IRUPDOO\�EXW�QR�OHVV�HIIHFWLYHO\�LQ

RWKHU�/DWLQ�$PHULFDQ��$IULFDQ��DQG�$VLDQ�FRXQWULHV��VRPH�RUJDQL]DWLRQV�LQVXODWHG�IURP�WKH�HOHFWRUDO�SURFHVV�

XVXDOO\�WKH�DUPHG�IRUFHV��UHWDLQ�YHWR�SRZHUV�RU�¶UHVHUYHG�GRPDLQV·���WKDW�VLJQLILFDQWO\�FRQVWUDLQ�WKH�DXWKRULW\

RI� HOHFWHG� RIILFLDOV�� ,Q� DOO� WKHVH� FDVHV� HOHFWLRQV� DUH� QRW� GHFLVLYH�� WKH\� GR� QRW� JHQHUDWH�� RU� WKH\� FHDVH� WR

JHQHUDWH��VRPH�RI�WKH�EDVLF�FRQVHTXHQFHV�WKH\�DUH�VXSSRVHG�WR�EULQJ�DERXW�

 

��� �21�7+(�&20321(176�2)�$�'(02&5$7,&�5(*,0(�

25�32/<$5&+<��25�32/,7,&$/�'(02&5$&<

 /HW�XV�UHPHPEHU�WKDW�UHDOLVWLF�GHILQLWLRQV�RI�GHPRFUDF\�FRQWDLQ�WZR�NLQGV�RI�FRPSRQHQWV��7KH�ILUVW�FRQVLVWV

RI�DVVHUWLRQV�RI�ZKDW� LW� WDNHV� IRU�HOHFWLRQV� WR�EH�FRQVLGHUHG� �VXIILFLHQWO\�� FRPSHWLWLYH��7KLV� LV� D� VWLSXODWLYH

GHILQLWLRQ����QR�GLIIHUHQW�IURP�¶WULDQJOH�PHDQV�D�SODQH�ILJXUH�HQFORVHG�E\�WKUHH�VWUDLJKW�OLQHV·�� LW�DVVHUWV�WKDW

HOHFWLRQV�DUH�WR�EH�FRQVLGHUHG�FRPSHWLWLYH�LI�HDFK�RQH�RI�WKH�DWWULEXWHV�VSHOOHG�RXW�KROGV��,QVWHDG��WKH�VHFRQG

JURXS�OLVWV�FRQGLWLRQV��GHVLJQDWHG�DV�IUHHGRPV��RU�JXDUDQWHHV��RU�¶SULPDU\�SROLWLFDO�ULJKWV·��WKDW�VXUURXQG�IDLU

HOHFWLRQV��7KHVH� IUHHGRPV�DUH�FRQGLWLRQV�RI�H[LVWHQFH�RI� DQ�REMHFW³FRPSHWLWLYH� HOHFWLRQV³WR�ZKLFK� WKH\

VWDQG� LQ�D�FDXVDO�UHODWLRQVKLS��7KH�IUHHGRPV�FRPSOHPHQW�WKH�VWLSXODWLYH�GHILQLWLRQ�ZLWK�D�VWDWHPHQW�RI� WKH

NLQG�¶,Q�RUGHU�IRU�;�WR�H[LVW��FRQGLWLRQV�$«1�PXVW�H[LVW��WRR·��$V�ZH�VDZ�VLPLODUO\�ZLWK�6FKXPSHWHU��DV�IDU

DV�,�FDQ�WHOO�QRQH�RI�WKH�UHDOLVWLF�GHILQLWLRQV�PDNH�FOHDU�LI�WKH�FRQGLWLRQV�WKH\�SURIIHU�DUH�QHFHVVDU\��DQG�RU

MRLQWO\� VXIILFLHQW�� RU� VLPSO\� LQFUHDVH� WKH� OLNHOLKRRG� RI� FRPSHWLWLYH� HOHFWLRQV�� 7KLV� YDJXHQHVV� SRLQWV� WR

SUREOHPV�,�H[SORUH�EHORZ��DIWHU�QRWLQJ�D�WKLUG�DVSHFW�RI�WKHVH�GHILQLWLRQV�

 $ERYH�,�QRWHG�WKDW�DQ�DVVXPSWLRQ�RI�WKHVH�GHILQLWLRQV�RI�GHPRFUDF\��RIWHQ�LPSOLFLW��LV�WKDW�WKH\�GR�QRW

UHIHU�WR�D�RQH�VKRW�HYHQW�EXW�WR�D�VHULHV�RI�HOHFWLRQV�WKDW�FRQWLQXH�LQWR�DQ�LQGHILQLWH�IXWXUH��,Q�VD\LQJ�WKLV�ZH

KDYH�UXQ�LQWR�DQ�LQVWLWXWLRQ��7KH�HOHFWLRQV�WR�ZKLFK�WKHVH�GHILQLWLRQV�UHIHU�DUH�LQVWLWXWLRQDOL]HG��SUDFWLFDOO\�DOO

DFWRUV�� SROLWLFDO� DQG� RWKHUZLVH�� WDNH� IRU� JUDQWHG� WKDW� FRPSHWLWLYH� HOHFWLRQV�ZLOO� FRQWLQXH� EHLQJ� KHOG� LQ� WKH

LQGHILQLWH�IXWXUH��DW�OHJDOO\�SUHHVWDEOLVKHG�GDWHV��LQ�SUHVLGHQWLDO�V\VWHPV��RU�DFFRUGLQJ�WR�OHJDOO\�SUHHVWDEOLVKHG

RFFDVLRQV��LQ�SDUOLDPHQWDU\�V\VWHPV���7KLV�HQWDLOV�WKDW�WKH�DFWRUV�DOVR�WDNH�IRU�JUDQWHG�WKDW�WKH�VXUURXQGLQJ

IUHHGRPV� ZLOO� FRQWLQXH� WR� EH� HIIHFWLYH�� ,Q� FDVHV� ZKHUH� WKHVH� H[SHFWDWLRQV� DUH� ZLGHO\� KHOG�� FRPSHWLWLYH

HOHFWLRQV� DUH� LQVWLWXWLRQDOL]HG����7KHVH� FDVHV� DUH�GLIIHUHQW�� QRW� RQO\� IURP� DXWKRULWDULDQ� RQHV� EXW� DOVR� IURP

���������������������������������
 ���2EYLRXVO\�� WKLV�SRVVLELOLW\� LV�QRW� LJQRUHG� LQ� FRXQWU\� DQG� UHJLRQDO� VWXGLHV��7KH� IDFW� WKDW� LW�KDV�EDUHO\� IRXQG�HFKR� LQ
GHPRFUDWLF�WKHRU\�VD\V�D�ORW��LQ�P\�YLHZ��DERXW�WKH�WHQDFLW\�ZLWK�ZKLFK�LPSOLFLW�DVVXPSWLRQV�WKDW�KDYH�KHOG��DQG�WKHQ�
QRW�DOZD\V�FRUUHFWO\��IRU�WKH�RULJLQDWLQJ�FRXQWULHV�VWLOO�FOLQJ�WR�WKH�FRQWHPSRUDU\�YHUVLRQV�RI�WKLV�WKHRU\�
 ���2Q�&KLOH��VHH�*DUUHWyQ�������DQG�������DQG�9DOHQ]XHOD��������
 ���2Q�GHILQLWLRQV�LQ�JHQHUDO��VHH�&RSL�DQG�&RKHQ��������
 ���)RU�IXUWKHU�DUJXPHQW��VHH�2·'RQQHOO�������DQG�����D��
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WKRVH�ZKHUH��HYHQ�LI�D�JLYHQ�HOHFWLRQ�KDV�EHHQ�FRPSHWLWLYH��LW�LV�QRW�ZLGHO\�H[SHFWHG�WKDW�VLPLODU�HOHFWLRQV�ZLOO

FRQWLQXH�WR�RFFXU�LQ�WKH�IXWXUH��2QO\�LQ�WKH�ILUVW�NLQG�RI�VLWXDWLRQ�GR�UHOHYDQW�DJHQWV�UDWLRQDOO\�DGMXVW�WKHLU

VWUDWHJLHV�WR�WKH�H[SHFWDWLRQ�WKDW�FRPSHWLWLYH�HOHFWLRQV�ZLOO�FRQWLQXH�WR�EH�KHOG��1RUPDOO\��WKH�FRQIOXHQFH�RI

WKHVH�H[SHFWDWLRQV�LQFUHDVHV�WKH�OLNHOLKRRG�WKDW�VXFK�HOHFWLRQV�ZLOO�FRQWLQXH�KDSSHQLQJ����2WKHUZLVH��HOHFWLRQV

ZLOO� QRW� EH� ¶WKH� RQO\� JDPH� LQ� WRZQ·���� DQG� UHOHYDQW� DJHQWV�ZLOO� LQYHVW� LQ� UHVRXUFHV� RWKHU� WKDQ� HOHFWLRQV� DV

PHDQV�WR�DFFHVV�WKH�KLJKHVW�SRVLWLRQV�RI�WKH�UHJLPH���

 7KLV� ODVW� WHUP� QHHGV� VSHFLILFDWLRQ�� 6OLJKWO\� PRGLI\LQJ� WKH� GHILQLWLRQ� 3KLOLSSH� 6FKPLWWHU� DQG� ,

SURSRVHG����E\�¶UHJLPH·�,�PHDQ�WKH�SDWWHUQV��IRUPDO�DQG�LQIRUPDO�DQG�H[SOLFLW�RU�LPSOLFLW��WKDW�GHWHUPLQH�WKH

FKDQQHOV�RI� DFFHVV� WR�SULQFLSDO� JRYHUQPHQWDO�SRVLWLRQV�� WKH� FKDUDFWHULVWLFV�RI� WKH� DFWRUV�ZKR� DUH� DGPLWWHG

DQG� H[FOXGHG� IURP� VXFK� DFFHVV�� DQG� WKH� UHVRXUFHV� DQG� VWUDWHJLHV� WKDW� WKH\� DUH� DOORZHG� WR� XVH� IRU� JDLQLQJ

DFFHVV���� :KHQ� FRPSHWLWLYH� HOHFWLRQV� DUH� LQVWLWXWLRQDOL]HG� WKH\� DUH� D� FHQWUDO� FRPSRQHQW� RI� D� GHPRFUDWLF

UHJLPH� DV� WKH\� DUH� WKH�RQO\�PHDQV�RI� DFFHVV� �ZLWK� WKH�QRWHG� H[FHSWLRQ�RI�KLJK� FRXUWV�� DUPHG� IRUFHV�� DQG

HYHQWXDOO\�FHQWUDO�EDQNV��WR�WKH�SULQFLSDO�JRYHUQPHQWDO�SRVLWLRQV����,Q�GHPRFUDF\�HOHFWLRQV�DUH�QRW�RQO\�IDLU�

WKH\�DOVR�DUH�LQVWLWXWLRQDOL]HG��7KLV�NLQG�RI�HOHFWLRQ�LV�RQH�RI�WKH�GHILQLQJ�HOHPHQWV�RI�D�GHPRFUDWLF�UHJLPH�

RU�SRO\DUFK\�RU�SROLWLFDO�GHPRFUDF\�

 :H�PXVW�WXUQ�WR�D�PRUH�FRPSOLFDWHG�PDWWHU��WKH�IUHHGRPV�VXUURXQGLQJ�WKHVH�HOHFWLRQV�

 

 ��� �$�),567�/22.�$7�32/,7,&$/�)5(('206

 ,W� VHHPV� REYLRXV� WKDW� IRU� WKH� LQVWLWXWLRQDOL]DWLRQ� RI� FRPSHWLWLYH� HOHFWLRQV�� HVSHFLDOO\� DV� LW� LQYROYHV

H[SHFWDWLRQV�RI�LQGHILQLWH�HQGXUDQFH��VXFK�HOHFWLRQV�FDQQRW�VWDQG�DORQH��6RPH�IUHHGRPV�RU�JXDUDQWHHV�WKDW

VXUURXQG� WKH� HOHFWLRQV� DQG³YHU\� LPSRUWDQWO\³FRQWLQXH� KROGLQJ� EHWZHHQ� HOHFWLRQV�� PXVW� DOVR� H[LVW�

2WKHUZLVH�� WKH� JRYHUQPHQW� LQ� WXUQ� FRXOG� TXLWH� HDVLO\� PDQLSXODWH� RU� HYHQ� FDQFHO� IXWXUH� HOHFWLRQV�� /HW� XV

UHPHPEHU� WKDW� IRU� 'DKO� WKH� UHOHYDQW� IUHHGRPV� DUH� WKRVH� RI� H[SUHVVLRQ�� DVVRFLDWLRQ�� DQG� DFFHVV� WR

LQIRUPDWLRQ�� DQG� WKDW�RWKHU� DXWKRUV�SRVLW��PRUH�RU� OHVV� H[SOLFLWO\� DQG� LQ�GHWDLO�� VLPLODU� IUHHGRPV��:H� ILUVW

QRWLFH�WKDW�WKH�FRPELQHG�HIIHFW�RI�WKH�IUHHGRPV�OLVWHG�E\�'DKO�DQG�RWKHU�DXWKRUV�FDQQRW�IXOO\�JXDUDQWHH�WKDW

���������������������������������
 ���7KLV�OLNHOLKRRG�RI�HQGXUDQFH�GRHV�QRW�PHDQ�WKDW�DIWHU�1�URXQGV�RI�VXFK�HOHFWLRQV�D�GHPRFUDF\�KDV�¶FRQVROLGDWHG·��DV
DUJXHG�� IRU� H[DPSOH�� LQ� +XQWLQJWRQ� ������ RU� WKDW� RWKHU� DVSHFWV� RI� WKH� UHJLPH� �DV� WKH\� DUH� GHHPHG� WR� H[LVW� LQ� WKH
RULJLQDWLQJ� FRXQWULHV�� DUH� LQVWLWXWLRQDOL]HG� RU� LQ� WKH� SURFHVV� RI� EHFRPLQJ� VR�� )RU� GLVFXVVLRQ� RI� WKHVH� PDWWHUV�� VHH
2·'RQQHOO������D�DQG�����E��DV�ZHOO�DV�WKH�UHMRLQGHU�E\�*XQWKHU��'LDPDQGRXURV��DQG�3XKOH��������
 ���$V�VWDWHG�E\�3U]HZRUVNL������������DQG�/LQ]�DQG�6WHSDQ������������$FWXDOO\��WKHVH�DXWKRUV�UHIHU�QRW�WR�HOHFWLRQV�EXW�WR
GHPRFUDF\�DV�WKH�¶RQO\�JDPH�LQ�WRZQ·��EXW�WKH�QXDQFH�LPSOLHG�E\�WKLV�GLIIHUHQFH�QHHG�QRW�EH�GLVFXVVHG�DW�WKLV�SRLQW�
 ���(YHQ�LI�DJHQWV�DQWLFLSDWH�WKDW�HOHFWLRQV�DW�W��ZLOO�EH�FRPSHWLWLYH��LI�WKH\�EHOLHYH�WKDW�WKHUH�LV�D�VLJQLILFDQW�OLNHOLKRRG�WKDW
HOHFWLRQV� DW� W�� ZLOO� QRW� EH� FRPSHWLWLYH�� E\� D� UHJUHVVLRQ� ZHOO� H[SORUHG� LQ� SULVRQHU·V� GLOHPPDV� ZLWK� IL[HG� QXPEHUV� RI
LWHUDWLRQV��DJHQWV�ZLOO�PDNH�WKLV�NLQG�RI�H[WUD�HOHFWRUDO�LQYHVWPHQWV�DOUHDG\�DW�W��
 ���2·'RQQHOO�DQG�6FKPLWWHU������������IQ����
 ���1RWLFH�WKDW�WKLV�GHILQLWLRQ�LV�LQFRPSOHWH��LW�UHIHUV�H[FOXVLYHO\�WR�SDWWHUQV�RI�DFFHVV�WR�JRYHUQPHQWDO�DXWKRULW\�DQG�VD\V
QRWKLQJ� DERXW� WKH�PRGDOLWLHV� RI� H[HUFLVH� RI� WKLV� DXWKRULW\�� 7KH� FRQYHQLHQFH� RI� GUDZLQJ� WKLV� GLVWLQFWLRQ³ZKLFK� JRHV
EDFN�WR�$ULVWRWOH³LV�SHUVXDVLYHO\�DUJXHG�E\�0D]]XFD���������KRZHYHU��LQ�WKH�SUHVHQW�WH[W�,�SUHVHQW�RQO\�D�YHU\�JHQHULF
GLVFXVVLRQ�RI�WKH�PRGDOLWLHV�RI�H[HUFLVLQJ�DXWKRULW\��D�WRSLF�WKDW�,�VKDOO�GHYHORS�LQ�IXWXUH�ZRUN�
 ���0D\EH�DQ�DGHTXDWH�LPDJH�LV�D�FKDLQ�RI�OLQNHG�PRXQWDLQV�RI�GLIIHUHQW�KHLJKWV�ZLWK�D�VLQJOH�SDWKZD\�WKDW�OHDGV�WR�WKH
KLJKHVW� RQHV�� 7KH�PDS� RI� WKHVH�PRXQWDLQV� LV� WKH�PDS� RI� WKH� VWDWH·V� RUJDQL]DWLRQV�� HDFK� FRQQHFWHG� WR�� EXW� UHODWLYHO\
LQGHSHQGHQW�IURP��WKH�RWKHUV��7KH�FKDUDFWHULVWLF�RI�SROLWLFDO�GHPRFUDF\�LV�WKDW��ZLWK�WKH�H[FHSWLRQV�DOUHDG\�QRWHG��RQO\



��

HOHFWLRQV� ZLOO� EH� FRPSHWLWLYH�� )RU� H[DPSOH�� WKH� JRYHUQPHQW� PLJKW� SURKLELW� RSSRVLWLRQ� FDQGLGDWHV� IURP

WUDYHOLQJ�ZLWKLQ� WKH� FRXQWU\�RU� VXEMHFW� WKHP� WR� SROLFH� KDUDVVPHQW� IRU� UHDVRQV� DOOHJHGO\� XQUHODWHG� WR� WKHLU

FDQGLGDF\�� ,Q� VXFK�D� FDVH�� HYHQ� LI� WKH� IUHHGRPV� OLVWHG�E\�'DKO�KHOG��ZH�ZRXOG�KDUGO\� FRQFOXGH� WKDW� WKHVH

HOHFWLRQV� DUH� IDLU�� 7KLV� PHDQV� WKDW� WKH� FRQGLWLRQV� SURSRVHG� E\� 'DKO� DQG� RWKHUV� DUH� QRW� VXIILFLHQW� IRU

JXDUDQWHHLQJ� IDLU� HOHFWLRQV�� 5DWKHU�� WKHVH� DUH� QHFHVVDU\� FRQGLWLRQV� WKDW� MRLQWO\� VXSSRUW� D� SUREDELOLVWLF

MXGJPHQW��LI�WKH\�KROG��WKHQ�FHWHULV�SDULEXV�WKHUH�LV�D�VWURQJ�OLNHOLKRRG�WKDW�HOHFWLRQV�ZLOO�EH�FRPSHWLWLYH�

 /HW� XV� UHPHPEHU� WKDW� WKH� DWWULEXWHV� RI� IDLU� HOHFWLRQV� DUH� VWLSXODWHG� E\� GHILQLWLRQ���� ,QVWHDG�� WKH

VXUURXQGLQJ� ¶SROLWLFDO·��� IUHHGRPV� DUH� LQGXFWLYHO\� GHULYHG�� 7KH\� DUH� WKH� UHVXOW� RI� D� UHDVRQHG� HPSLULFDO

DVVHVVPHQW� RI� WKH� LPSDFW� RI� YDULRXV� IUHHGRPV� RQ� WKH� OLNHOLKRRG� RI� FRPSHWLWLYHQHVV� RI� HOHFWLRQV�� 7KLV

MXGJPHQW�LV�FRQWUROOHG�E\�WKH�REYLRXV�LQWHQWLRQ�RI�ILQGLQJ�D�FRUH�VHW�RI�¶SROLWLFDO·�IUHHGRPV��LQ�WKH�VHQVH�WKDW

LWV�OLVWLQJ�GRHV�QRW�VOLS�LQWR�D�XVHOHVV�LQYHQWRU\�RI�HYHU\�IUHHGRP�WKDW�PLJKW�KDYH�VRPH�FRQFHLYDEOH�EHDULQJ

RQ� WKH� IDLUQHVV�RI� HOHFWLRQV��7KH�SUREOHP� LV� WKDW�� VLQFH� WKH�FULWHULD�RI� LQFOXVLRQ�RI� VRPH� IUHHGRPV� DQG�RI

H[FOXVLRQ�RI�RWKHUV�DUH�DQ�LQGXFWLYH� MXGJPHQW�� WKHUH�FDQQRW�H[LVW�D� WKHRU\�WKDW�HVWDEOLVKHV�D�ILUP�DQG�FOHDU

OLQH�EHWZHHQ�LQFOXGHG��QHFHVVDU\�DQG��LGHDOO\��MRLQWO\�VXIILFLHQW��FRQGLWLRQV��RQ�RQH�KDQG��DQG�H[FOXGHG�RQHV�

RQ�WKH�RWKHU��7KLV�LV�RQH�UHDVRQ��EXW�ZH�VKDOO�VHH��QRW�WKH�RQO\�RQH��ZK\�WKHUH�LV�QRW��DQG�LW�LV�YHU\�XQOLNHO\

WKDW�WKHUH�ZLOO�HYHU�EH��JHQHUDO�DJUHHPHQW�DERXW�ZKLFK�WKHVH�¶SROLWLFDO·�IUHHGRPV�VKRXOG�EH��,�VXUPLVH�WKDW�WKH

LPSOLFLW�KRSH�RI�DYRLGLQJ�WKH�FRQXQGUXPV�RI�XQGHFLGDELOLW\�LV�WKH�PDLQ�UHDVRQ�IRU�WKH�SHUVLVWHQW�DWWUDFWLRQ

RI�PLQLPDOLVW�GHILQLWLRQV�RI�GHPRFUDF\³DQG�WKH�UHDVRQ�IRU�WKH�QR�OHVV�SHUVLVWHQW�IDLOXUH�RI�WKHVH�GHILQLWLRQV

WR�VWLFN�MXVW�WR�HOHFWLRQV��7KH�FDQ�RI�ZRUPV�WKDW�6FKXPSHWHU�WULHG�WR��EXW�FRXOG�QRW��DYRLG�LV�VWLOO�ZLWK�XV�

 8S�WR�KHUH�,�KDYH�GLVFXVVHG�ZKDW�PD\�EH�FDOOHG�WKH�H[WHUQDO�ERXQGDULHV�RI�WKH�IUHHGRPV��RU�JXDUDQWHHV�

WKDW�VXUURXQG��DQG�PDNH�KLJKO\�OLNHO\��FRPSHWLWLYH�HOHFWLRQV��L�H���WKH�LVVXH�RI�ZKLFK�IUHHGRPV�WR�LQFOXGH�DQG

H[FOXGH�IURP�WKLV�VHW��%XW�WKHUH�LV�DQRWKHU�SUREOHP�WKDW�UHLQIRUFHV�WKH�VNHSWLFDO�FRQFOXVLRQ�DOUHDG\�UHDFKHG�

/HW� PH� FDOO� LW� WKH� LVVXH� RI� WKH� LQWHUQDO� ERXQGDULHV� RI� HDFK� RI� WKHVH� IUHHGRPV�� $OO� RI� WKHP� FRQWDLQ� D

¶UHDVRQDELOLW\�FODXVH·�WKDW��RQFH�DJDLQ��LV�XVXDOO\�OHIW�LPSOLFLW�LQ�WKH�WKHRU\�RI�GHPRFUDF\��DW�OHDVW�DV�SURSRVHG

E\�PRVW�SROLWLFDO� VFLHQWLVWV�DQG�VRFLRORJLVWV����7KH� IUHHGRP� WR� IRUP�DVVRFLDWLRQV�GRHV�QRW� LQFOXGH�FUHDWLQJ

RUJDQL]DWLRQV� ZLWK� WHUURULVW� DLPV�� IUHHGRP� RI� H[SUHVVLRQ� LV� OLPLWHG�� DPRQJ� RWKHUV�� E\� WKH� ODZ� RI� OLEHO�

IUHHGRP�RI�LQIRUPDWLRQ�GRHV�QRW�UHTXLUH�WKDW�RZQHUVKLS�RI�WKH�PHGLD�LV�QRW�ROLJRSROL]HG��HWF��+RZ�GR�ZH

GHWHUPLQH�LI�WKHVH�IUHHGRPV�DUH�HIIHFWLYH�RU�QRW"�6XUHO\��FDVHV�WKDW�IDOO�FORVH�WR�RQH�RU�WKH�RWKHU�H[WUHPH�DUH

XQSUREOHPDWLF��%XW� WKHUH� DUH� FDVHV� WKDW� IDOO� LQ� D� JUD\� DUHD�EHWZHHQ�ERWK�SROHV��7KH� DQVZHU� WR� WKHVH� FDVHV

DJDLQ� GHSHQGV� RQ� LQGXFWLYH� MXGJPHQWV� DERXW� WKH� GHJUHH� WR� ZKLFK� WKH� IHHEOH�� RU� SDUWLDO�� RU� LQWHUPLWWHQW

HIIHFWLYHQHVV�RI�FHUWDLQ�IUHHGRPV�VWLOO�VXSSRUWV��RU�QRW��WKH�OLNHOLKRRG�RI�FRPSHWLWLYH�HOHFWLRQV����2QFH�DJDLQ�

���������������������������������������������������������������������������������������������������������
HOHFWHG� RIILFLDOV� RFFXS\� WKH� KLJKHVW� PRXQWDLQV�� IURP� ZKHUH� WKH\� KROG� OHJDOO\� GHILQHG� DXWKRULW\� RYHU� WKH� UHVW� RI� WKH
FRQILJXUDWLRQ�
 ��� $OWKRXJK�� DV� QRWHG� LQ� IRRWQRWH� ���� WKH� GHJUHH� WR� ZKLFK� WKHVH� HOHPHQWV� DFWXDOO\� KROG� LV� D� PDWWHU� RI� HPSLULFDO
H[DPLQDWLRQ�
 ���7KH�UHDVRQ�,�DP�SXWWLQJ�WKLV�WHUP�LQ�TXRWDWLRQ�PDUNV�ZLOO�EH�DSSDUHQW�EHORZ�
 ���,Q�FRQWUDVW��WKLV�LVVXH�KDV�JHQHUDWHG�DQ�HQRUPRXV�OLWHUDWXUH�DPRQJ�OHJDO�WKHRULVWV��,�ZLOO�UHWXUQ�WR�VRPH�DVSHFWV�RI�WKLV
OLWHUDWXUH�DQG�LWV�XQIRUWXQDWH�VSOLW�IURP�PRVW�RI�SROLWLFDO�VFLHQFH�DQG�SROLWLFDO�VRFLRORJ\�
 ���(YHQ�WKRXJK�WKH\�DUH�UDWKHU�JURVV�RSHUDWLRQDOL]DWLRQV�RI�WKH�XQGHUO\LQJ�FRQFHSWV��UDQNLQJV�RI�FRXQWULHV� LQ�WHUPV�RI
DWWULEXWHV�RI�WKH�NLQG�,�KDYH�EHHQ�GLVFXVVLQJ��VXFK�DV�WKH�RQHV�SURSRVHG�E\�)UHHGRP�+RXVH��DUH�ZLGHO\�XVHG��<HW��WKHVH
UDQNLQJV�GR�QRW�HVFDSH�WKH�SUREOHPV�RI�H[WHUQDO�DQG�LQWHUQDO�ERXQGDULHV�,�QRWH� LQ�WKH�WH[W��)XUWKHUPRUH��RWKHU�DFWRUV



��

WKHUH�LV�QR�WKHRUHWLFDO�EDVLV�IRU�D�ILUP�DQG�FOHDU�DQVZHU�WR�WKLV�LVVXH��WKH�H[WHUQDO�DQG�WKH�LQWHUQDO�ERXQGDULHV

RI�SROLWLFDO�IUHHGRPV�DUH�WKHRUHWLFDOO\�XQGHFLGDEOH�

 $� IXUWKHU� GLIILFXOW\� LV� WKDW� WKH� LQWHUQDO� ERXQGDULHV� RI� WKH� IUHHGRPV� OLVWHG� E\� 'DKO�� DQG� RI� RWKHU

IUHHGRPV�WKDW�DOVR�DUH�SRWHQWLDOO\�UHOHYDQW�WR�FRPSHWLWLYH�HOHFWLRQV��KDYH�XQGHUJRQH�VLJQLILFDQW�FKDQJHV�RYHU

WLPH�� 6XIILFH� WR� QRWH� WKDW� FHUWDLQ� UHVWULFWLRQV� RQ� IUHHGRP� RI� H[SUHVVLRQ� DQG� RI� DVVRFLDWLRQ� WKDW� LQ� WKH

RULJLQDWLQJ� FRXQWULHV� ZHUH� FRQVLGHUHG� TXLWH� DFFHSWDEOH� QRW� ORQJ� DJR� QRZDGD\V� ZRXOG� EH� GHHPHG� FOHDUO\

XQGHPRFUDWLF���� +DYLQJ� WKLV� LQ� PLQG�� KRZ� GHPDQGLQJ� VKRXOG� WKH� FULWHULD� ZH� DSSO\� WR� QHZO\� HPHUJHG

GHPRFUDFLHV��DQG�WR�ROGHU�RQHV�RXWVLGH�RI�WKH�1RUWKZHVWHUQ�TXDGUDQW�RI�WKH�ZRUOG��EH"�6KRXOG�ZH�DSSO\�WKH

FULWHULD�SUHVHQWO\�SUHYDOHQW�LQ�WKH�RULJLQDWLQJ�FRXQWULHV��RU�WKH�FULWHULD�XVHG�LQ�WKHLU�SDVW��RU��RQFH�PRUH��PDNH

LQ�HDFK�FDVH�UHDVRQHG�LQGXFWLYH�DVVHVVPHQWV�RI�WKHVH�IUHHGRPV�LQ�WHUPV�RI�WKH�OLNHOLKRRG�RI�HIIHFWXDWLRQ�RU

SUHYHQWLRQ�RI�FRPSHWLWLYH�HOHFWLRQV"�,W�VHHPV�WR�PH�WKDW�WKH�ODWWHU�RSWLRQ�LV�WKH�PRUH�DGHTXDWH��EXW�LW�VHQGV

XV�EDFN�VTXDUHO\�WR�WKH�LVVXH�RI�WKH�XQGHFLGDELOLW\�RI�WKH�UHVSHFWLYH�IUHHGRPV��QRZ�HYHQ�IXUWKHU�FRPSOLFDWHG

E\�WKHLU�KLVWRULFDO�YDULDELOLW\�

 ,�FRQFOXGH�WKDW�WKHUH�LV��DQG�WKHUH�ZLOO�FRQWLQXH�WR�EH��GLVDJUHHPHQW�LQ�DFDGHPLD�DQG��LQGHHG��LQ�SUDFWLFDO

SROLWLFV��FRQFHUQLQJ�ZKHUH�WR�WUDFH�WKH�H[WHUQDO�DQG�WKH�LQWHUQDO�ERXQGDULHV�RI�WKH�IUHHGRPV�WKDW�VXUURXQG�

DQG�PDNH�OLNHO\��IDLU�DQG�LQVWLWXWLRQDOL]HG�HOHFWLRQV��7KLV�LV�QRW�D�IODZ�LQ�WKH�DWWHPSWV�WR�OLVW�WKHVH�IUHHGRPV�

7KHVH�DUH�YHU\�LPSRUWDQW�IUHHGRPV��7KH\�DUH�DOVR�FUXFLDO�IDFWRUV³QHFHVVDU\�FRQGLWLRQV�IRU�WKH�H[LVWHQFH�RI

D�UHJLPH�FHQWHUHG�RQ�FRPSHWLWLYH�HOHFWLRQV³DQG�DV�VXFK�WKH\�DUH�ZRUWK�OLVWLQJ��,W�LV�LQWXLWLYHO\�REYLRXV��DQG

LW�FDQ�EH�HPSLULFDOO\�HVWDEOLVKHG��WKDW�WKH�ODFN�RI�VRPH�RI�WKHVH�IUHHGRPV��VD\��RI�H[SUHVVLRQ��DVVRFLDWLRQ��RU

PRYHPHQW��HOLPLQDWHV�WKH�OLNHOLKRRG�RI�FRPSHWLWLYH�HOHFWLRQV��2Q�WKH�RWKHU�KDQG��WKH�LQGXFWLYH�FKDUDFWHU�RI

WKHVH� OLVWLQJV�� DQG� WKH� UHODWHG�SUREOHP�RI� WKHLU� H[WHUQDO� DQG� LQWHUQDO� ERXQGDULHV�� VKRZ� WKHLU� OLPLWDWLRQV� DV

WKHRUHWLFDO�VWDWHPHQWV��SHU�VH�DQG�LQ�WKHLU�LQWHUVXEMHFWLYH�SHUVXDVLYHQHVV��$V�,�VKDOO�IXUWKHU�VXEVWDQWLDWH��WKHVH

OLPLWDWLRQV�PDNH� WKLV�PDWWHU� ULJRURXVO\�XQGHFLGDEOH��&RQVHTXHQWO\�� LQVWHDG�RI� LJQRULQJ� VXFK� OLPLWDWLRQV��RU

DUWLILFLDOO\� WU\LQJ� WR� IL[� WKH� H[WHUQDO� DQG� LQWHUQDO� ERXQGDULHV� RI� WKHVH� IUHHGRPV�� D�PRUH� IUXLWIXO� DYHQXH� RI

LQTXLU\�FRQVLVWV�RI�WKHPDWL]LQJ�WKHRUHWLFDOO\�WKH�UHDVRQV�DQG�LPSOLFDWLRQV�RI�WKLV�FRQXQGUXP���

 $OWKRXJK� WKHUH� LV�PXFK� WHUUDLQ� DKHDG��ZLWK� WKH�SUHFHGLQJ�GLVFXVVLRQ�ZH�KDYH� UHDFKHG�D�SRLQW� WKDW� LV

LPSRUWDQW�ERWK�LQ�LWVHOI�DQG�EHFDXVH�LW�SODFHV�XV��VR�WR�VSHDN��RQ�D�SURPRQWRU\�IURP�ZKLFK�RWKHU�SDWKV�WR�EH

SXUVXHG�FDQ�EH�FRQYHQLHQWO\�GLVFHUQHG��$�ILUVW�DVSHFW�ZRUWK�QRWLQJ� LV� WKDW�,�KDYH�DJUHHG��DOEHLW�ZLWK�VRPH

FDYHDWV�DQG�DGGLWLRQV��ZLWK�WKH�DXWKRUV�ZKR�SURSRVH�UHDOLVWLF�GHILQLWLRQV�RI�SROLWLFDO�GHPRFUDF\��DFWXDOO\�� LQ

WHUPV�RI�&ROOLHU�DQG�/HYLWVN\���,�KDYH� ¶SUHFLVHG·� WKHVH�GHILQLWLRQV�E\�DGGLQJ�VRPH�HOHPHQWV�WKDW� WKH\� OHDYH

���������������������������������������������������������������������������������������������������������
XVH�GLIIHUHQW�FULWHULD��)RU�H[DPSOH��WKH�JRYHUQPHQWV�RI�WKH�RULJLQDWLQJ�FRXQWULHV�RIWHQ�XVH�YHU\�OHQLHQW�FULWHULD��EDVLFDOO\�
WKH� KROGLQJ� RI� QDWLRQDO� HOHFWLRQV�� ZLWKRXW� ORRNLQJ� WRR� FORVHO\� DW� ZKHWKHU� WKH\� KDYH� EHHQ� IDLU�� IRU� FHUWLI\LQJ� DV
¶GHPRFUDWLF·� RWKHU� FRXQWULHV�� HVSHFLDOO\� LI� WKH� ODWWHU� KDYH� IULHQGO\� JRYHUQPHQWV�� 2WKHU� DFWRUV�� LQ� FRQWUDVW�� GHPDQG
HIIHFWLYH�DQG�ZLGHVSUHDG�UHVSHFW�RI�D�VHULHV�RI�KXPDQ� ULJKWV�� LUUHVSHFWLYH�RI� WKHLU� LQIOXHQFH�RQ� IDLU� HOHFWLRQV� �VHH�� IRU
H[DPSOH��WKH�FKDSWHUV�E\�-XDQ�0pQGH]�DQG�3DXOR�6pUJLR�3LQKHLUR�LQ�0pQGH]��2·'RQQHOO��DQG�3LQKHLUR��HGV���������
 ���)RU�LQVWDQFH��+ROPHV�DQG�6XQVWHLQ�������������QRWH�WKDW�¶:KDW�IUHHGRP�RI�VSHHFK�PHDQV�IRU�FRQWHPSRUDU\�$PHULFDQ
MXULVSUXGHQFH� LV� QRW� ZKDW� LW� PHDQW� ILIW\� RU� RQH� KXQGUHG� \HDUV� DJR�·� 7KHVH� DXWKRUV� DGG� WKDW� ¶ULJKWV� DUH� FRQWLQXDOO\
H[SDQGLQJ�DQG�FRQWUDFWLQJ·��LELG���
 ���$OEHLW�LQ�D�GLIIHUHQW�FRQWH[W��FRQFHSWV�RI�HTXDOLW\���$PDUW\D�6HQ����������²���SXWV�LW�ZHOO��¶,I�DQ�XQGHUO\LQJ�LGHD�KDV�DQ
HVVHQWLDO�DPELJXLW\��D�SUHFLVH�IRUPXODWLRQ�RI�WKDW�LGHD�PXVW�WU\�WR� FDSWXUH�WKH�DPELJXLW\�UDWKHU�WKDQ�KLGH�RU�HOLPLQDWH�LW·
>LWDOLFV�LQ�WKH�RULJLQDO@�
 ���&ROOLHU�DQG�/HYLWVN\��������



��

LPSOLFLW��,�EHOLHYH�LW�LV�FRQYHQLHQW�WR�H[SOLFLWO\�LQFOXGH�LQ�WKLV�GHILQLWLRQ�WZR�NLQGV�RI�FRPSRQHQWV��RQH��IDLU

DQG� LQVWLWXWLRQDOL]HG� HOHFWLRQV�� DQG� VHFRQG�� GHVSLWH� WKHLU� XQGHFLGDELOLW\�� D� VHW� RI� IUHHGRPV� WKDW� VHHPV

UHDVRQDEO\³L�H���LQGXFWLYHO\�GHULYHG�IURP�FDUHIXO�REVHUYDWLRQ³QHFHVVDU\�IRU�VXSSRUWLQJ�D�KLJK�OLNHOLKRRG�RI

VXFK� HOHFWLRQV�� 7KH� VHFRQG� FRPPHQW� LV� WKDW� WKLV� FULWHULRQ� LV� QRW� PLQLPDOLVW�� ,W� GLVDJUHHV� ZLWK� IRFXVLQJ

H[FOXVLYHO\� RQ� FRPSHWLWLYH� HOHFWLRQV� DQG� LJQRULQJ� VXUURXQGLQJ� IUHHGRPV�� ,� KDYH� DUJXHG� WKDW� DQ� DGHTXDWH

GHILQLWLRQ�RI�SROLWLFDO�GHPRFUDF\� VKRXOG� IRFXV�RQ�D� UHJLPH� WKDW� LQFOXGHV��EXW� VKRXOG�QRW�EH� UHGXFHG� WR�� D

VSHFLILF�NLQG�RI�HOHFWLRQV��2Q�WKH�RWKHU�KDQG��WKH�FULWHULRQ�,�DP�SURSRVLQJ�LV�UHVWULFWHG��LQ�WKH�VHQVH�WKDW�LW

GLVDJUHHV� ZLWK� LQFOXGLQJ� D� KLJKO\� GHWDLOHG�� DQG� XOWLPDWHO\� LQH[KDXVWLEOH� DQG� DQDO\WLFDOO\� EDUUHQ�� OLVWLQJ� RI

SRWHQWLDOO\�UHOHYDQW�IUHHGRPV��7KH�FULWHULRQ�,�DP�SURSRVLQJ� LV�UHVWULFWHG�DOVR� LQ�WKH�VHQVH�WKDW� LW�UHIXVHV�WR

LQWURGXFH�SUHVFULSWLYH�QRWLRQV�LQWR�WKH�GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH�

 $OWKRXJK�ZH�KDYH� \HW� WR� VHH� WKDW� RWKHU� IDFWRUV�� QRW� ORFDWHG� DW� WKH� OHYHO� RI� WKH� UHJLPH��PXVW� DOVR� EH

LQFOXGHG� IRU� UHDFKLQJ� DQ� DGHTXDWH� GHILQLWLRQ� RI� GHPRFUDF\�� WKLV� UHDOLVWLF� DQG� UHVWULFWHG� GHILQLWLRQ� RI� D

GHPRFUDWLF�UHJLPH�LV�XVHIXO�IRU�VHYHUDO�UHDVRQV��2QH��FRQFHSWXDO�DQG�HPSLULFDO��LV�EHFDXVH�WKLV�DOORZV�XV�WR

JHQHUDWH� D� VHW� RI� FDVHV� WKDW� DUH� GLIIHUHQW� IURP� WKH� ODUJH� DQG� YDULHG� VHW� RI� FDVHV� WKDW� DUH� QRQGHPRFUDFLHV�

ZKHWKHU�WKH\�DUH�YDULRXV�VRUWV�RI�RSHQO\�DXWKRULWDULDQ�UHJLPHV�RU�UHJLPHV�WKDW�KROG�HOHFWLRQV�EXW�QRW�RQHV

WKDW�DUH�IDLU�DQG�LQVWLWXWLRQDOL]HG����7KH�VHFRQG�UHDVRQ��DOVR�FRQFHSWXDO�DQG�HPSLULFDO��LV�WKDW�RQFH�VXFK�D�VHW

LV� JHQHUDWHG�� WKH�ZD\� LV� RSHQHG� IRU� WKH� DQDO\VLV� DQG� FRPSDULVRQ� RI� VLPLODULWLHV� DQG� GLIIHUHQFHV� DPRQJ� LWV

FDVHV�DQG�VXEVHWV�RI�FDVHV���

 7KH� WKLUG� UHDVRQ� LV� ERWK� SUDFWLFDO� DQG� QRUPDWLYH�� WKH� H[LVWHQFH� RI� WKLV� NLQG� RI� UHJLPH� DQG� RI� WKH

IUHHGRPV�VXUURXQGLQJ�LW��LQ�VSLWH�RI�PDQ\�IODZV�WKDW�PD\�UHPDLQ�LQ�RWKHU�VSKHUHV�RI�VRFLDO�DQG�SROLWLFDO�OLIH�

HQWDLOV�D�KXJH�GLIIHUHQFH�LQ�UHODWLRQ�WR�DXWKRULWDULDQ�UXOH��$W�WKH�YHU\�OHDVW��WKH�DYDLODELOLW\�RI�WKHVH�IUHHGRPV

JHQHUDWHV� WKH� SRVVLELOLW\� RI� XVLQJ� WKHP� DV� VLWHV� RI� SURWHFWLRQ� DQG� HPSRZHUPHQW� IRU� WKH� H[SDQVLRQ� RU

DFKLHYHPHQW� RI� RWKHU� ULJKWV�� $� IRXUWK� UHDVRQ� LV� WKDW� LW� ZDV� LQ� GHPDQG� IRU� WKLV� W\SH� RI� UHJLPH� DQG� LWV

VXUURXQGLQJ�IUHHGRPV�WKDW�WKURXJKRXW�KLVWRU\�SHRSOH�KDYH�PRELOL]HG�DQG�WDNHQ�ELJ�ULVNV��,W�VHHPV�FOHDU�WKDW�

LQ� DGGLWLRQ� WR� VRPHWLPHV� P\WKLFDO� KRSHV� DERXW� RWKHU� JRRGV� WKDW� WKH� DFKLHYHPHQW� RI� SROLWLFDO� IUHHGRPV

ZRXOG�EULQJ�DERXW��WKH�GHPDQG�RI�WKH�ODWWHU�ZDV�DW�WKH�FRUH�RI�WKH�JUHDW�PRELOL]DWLRQV�WKDW�RIWHQ�SUHFHGHG

WKH� LQDXJXUDWLRQ�RI�GHPRFUDF\����7KHUH� LV� HPSLULFDO� HYLGHQFH� WKDW� D� ODUJH�SURSRUWLRQ�RI� WKH�SRSXODWLRQ�RI

���������������������������������
 ���+RZHYHU��VRPH�FDVHV�ZLOO�IDOO�LQWR�D�JUD\�]RQH�EHWZHHQ�WKHVH�WZR�VHWV��<HW��EHFDXVH�RI�WKH�XQGHFLGDELOLW\�RI�SROLWLFDO
IUHHGRPV��DQG�RI�WKH�GLIIHUHQW�GHJUHHV�RI�FRPSHWLWLYHQHVV�RI�HDFK�HOHFWLRQ��D�WRSLF�WKDW�DV�DOUHDG\�QRWHG�,�FDQQRW�GLVFXVV
KHUH��� ,� VHH�QR�ZD\� WR� DYRLG� WKLV� SUREOHP��2Q� WKH�RWKHU� KDQG�� FODULILFDWLRQ�RI� WKH�GHILQLWLRQ�RI� D� GHPRFUDWLF� UHJLPH
VKRXOG�PLQLPL]H�WKLV�SUREOHP�RU�DW�OHDVW�PDNH�FOHDU�LQ�HDFK�FDVH�ZKLFK�DUH�LWV�PRUH�SUREOHPDWLF�DVSHFWV�
 ���)RU�H[DPSOH��LQ�KLV�GHILQLWLRQ�RI�¶OLEHUDO�GHPRFUDF\·��'LDPRQG������������LQFOXGHV��LQ�DGGLWLRQ�WR�WKH�XVXDO�DWWULEXWHV
SRVWXODWHG�E\�UHDOLVWLF�GHILQLWLRQV��FKDUDFWHULVWLFV�VXFK�DV�WKH�HIIHFWLYH�H[LVWHQFH�RI�KRUL]RQWDO�DFFRXQWDELOLW\��RI�HTXDOLW\
XQGHU�WKH�ODZ��DQG�RI�DQ�LQGHSHQGHQW�DQG�QRQGLVFULPLQDWRU\�MXGLFLDU\��,�KDYH�QR�GRXEW�WKDW�WKHVH�DUH�KLJKO\�GHVLUDEOH
IHDWXUHV��%XW�,�DOVR�EHOLHYH�WKDW�UDWKHU�WKDQ�PDNLQJ�WKHP�GHILQLWLRQDO�FRPSRQHQWV�RI�GHPRFUDF\�� LW� LV�PRUH�IUXLWIXO� WR
VWXG\�WKH�GHJUHH�WR�ZKLFK�WKHVH�DQG�RWKHU�UHOHYDQW�FKDUDFWHULVWLFV�DUH�SUHVHQW��RU�QRW��ZLWKLQ�WKH�VHW�RI�FDVHV�JHQHUDWHG
E\� WKH� UHVWULFWHG� GHILQLWLRQ� ,� DP� DUJXLQJ� IRU�� 7KLV� SURFHGXUH� VKRXOG� IDFLOLWDWH� WKH� VWXG\�� DFURVV� FDVHV� DQG� WLPH�� RI
GLIIHUHQFHV�DQG�FKDQJHV�LQ��DPRQJ�RWKHUV��WKH�IHDWXUHV�SURSRVHG�E\�'LDPRQG�
 ���7KH�FULVS�FRQFOXVLRQ�WKDW�.OLQJHPDQ�DQG�+RIIHUEHUW������������UHDFK�LQ�WKHLU�VWXG\�RI�VXUYH\�GDWD�RQ�SRVWFRPPXQLVW
FRXQWULHV�DOVR�DSSOLHV�HOVHZKHUH��¶,W�ZDV�QRW�IRU�JURFHULHV�WKDW�SHRSOH�LQ�&HQWUDO�DQG�(DVWHUQ�(XURSH�WRRN�WR�WKH�VWUHHWV
LQ������DQG������� ,W�ZDV� IRU� IUHHGRP�·�:HO]HO� DQG� ,QJOHKDUW� ��������RQ� WKH�EDVLV� RI� DQRWKHU� VWXG\�RI� D� EURDG� VHW� RI
VXUYH\�GDWD��FRQFOXGH�WKDW�¶OLEHUW\�DVSLUDWLRQV·�DUH�FHQWUDO�IRU�D�PDMRULW\�RI�UHVSRQGHQWV�LQ�QHZ�GHPRFUDFLHV�



��

QHZO\�GHPRFUDWL]HG�FRXQWULHV� UHFRJQL]HV� DQG�SRVLWLYHO\�YDOXHV� WKHVH� IUHHGRPV���� LI�ZH� LJQRUH� WKH� IDFW� WKDW

WKHVH�IUHHGRPV�GR�PDWWHU�WR�PDQ\��LW�ZRXOG�EH�LPSRVVLEOH�WR�XQGHUVWDQG�WKH�KLJK�OHYHO�RI�VXSSRUW�WKDW�� LQ

VSLWH�RI�RIWHQ�SRRU�JRYHUQPHQWDO�SHUIRUPDQFH��GHPRFUDF\�SUHVHQWO\�HOLFLWV�DURXQG�WKH�ZRUOG���

 7KH� ILIWK� DQG� ILQDO� UHDVRQ�DOVR� LV�� OLNH� WKH� LPPHGLDWHO\�SUHFHGLQJ�RQHV��ERWK�SUDFWLFDO� DQG�QRUPDWLYH�

7KH� VXUYH\� GDWD� DOUHDG\� FLWHG� DV� ZHOO� DV� LPSUHVVLRQLVWLF� REVHUYDWLRQ� VXJJHVW� WKDW�� ZKDWHYHU� DGGLWLRQDO

PHDQLQJV�WKH\�DWWDFK�WR�WKH�WHUP�¶GHPRFUDF\·��PRVW�SHRSOH�LQ�PRVW�SODFHV�LQFOXGH�VRPH�SROLWLFDO�IUHHGRPV

DQG�HOHFWLRQV�WKDW��LQ�WKHLU�YLHZ��DUH�UHDVRQDEO\�IDLU��,Q�FRPPRQ�SDUODQFH��LQ�WKH�ODQJXDJH�RI�SROLWLFLDQV�DQG

MRXUQDOLVWV�DQG��LQGHHG��DFFRUGLQJ�WR�WKH�FULWHULD�SURSRVHG�E\�WKH�VFKRODUO\�GHILQLWLRQV�WKDW³LQ�SDUW�IRU�WKLV

UHDVRQ³,� KDYH� FDOOHG� UHDOLVWLF�� WKH� H[LVWHQFH� RI� WKHVH� IUHHGRPV� DQG� HOHFWLRQV� VXIILFHV� IRU� FDOOLQJ� D� JLYHQ

FRXQWU\�GHPRFUDWLF��7KLV�QDPLQJ�FDUULHV�D�SRVLWLYH�QRUPDWLYH�FRQQRWDWLRQ��DV�VKRZQ�E\�WKH�IDFW�WKDW�FDOOLQJ

¶D� FRXQWU\·� ¶GHPRFUDWLF·� LV� D�PHWRQ\P\�� L�H��� QDPLQJ� WKH� ODUJHU� SDUW�� D� FRXQWU\�� E\� DQ� DWWULEXWH�� SRVLWLYHO\

FRQQRWHG��RI�RQH�RI�LWV�FRPSRQHQWV��LWV�UHJLPH���

 ,�ZDQW�WR�HPSKDVL]H�WKH�SUHFHGLQJ�DUJXPHQWV�EHFDXVH�ZH�KDYH�UHDFKHG�D�SRLQW�WKDW�HDVLO\�OHQGV�LWVHOI�WR

PLVXQGHUVWDQGLQJV��2Q�RQH�KDQG��,�KDYH�PDGH�FOHDU�WKDW�D�GHPRFUDWLF�UHJLPH�LV�H[WUHPHO\�LPSRUWDQW�SHU�VH�

7KLV�GHPDQGV� DFKLHYLQJ� DQ� DGHTXDWH� GHILQLWLRQ� RI� WKLV� UHJLPH��ZLWK� WKLV� SXUSRVH�� ,� KDYH� SURSRVHG� WKDW� D

UHJLPH� WKDW�PHHWV� WKH� UHDOLVWLF� DQG� UHVWULFWHG� FULWHULD� DOUHDG\� HQXPHUDWHG� EH� ODEHOHG� D� SROLWLFDO� GHPRFUDF\� RU�

HTXLYDOHQWO\��D�SRO\DUFK\�RU�D�GHPRFUDWLF�UHJLPH³,�DOUHDG\�QRWHG�WKDW�,�WDNH�WKHVH�WKUHH�WHUPV�WR�EH�V\QRQ\PRXV�

)XUWKHUPRUH�� DFFHSWLQJ� WKH� SUHYDLOLQJ� XVHV� RI� WKH� WHUP�� ERWK� RXWVLGH� DQG� LQVLGH� DFDGHPLF� FLUFOHV�� VXFK� D

UHJLPH�PD\�EH� ODEHOHG�VLPSO\�D�GHPRFUDF\��EXW� LQ� WKLV�FDVH�ZH�VKRXOG�UHPHPEHU� WKDW��DV� ,�DUJXH�EHORZ�� WKH

H[WHQVLRQ���RI�WKLV�WHUP�LV�EURDGHU�WKDQ�WKH�UHJLPH�

 7KH�UHDVRQ�IRU�WKH�SUHFHGLQJ�FDYHDW�LV�WKDW��HYHQ�LI�WKH�UHJLPH�LV�DQ�LPSRUWDQW�SDUW�RI�WKH�VWRU\��LW�LV�IDU

IURP�LWV�HQG��+HUH�,�SDUW�FRPSDQ\�ZLWK�VFKRODUV�ZKR�SUHIHU�WR�NHHS�WKH�FRQFHSW�RI�GHPRFUDF\�H[FOXVLYHO\�DW

WKH�OHYHO�RI�WKH�UHJLPH��,Q�WKH�UHVW�RI�WKLV�WH[W�,�GLVFXVV�VRPH�FRQQHFWLRQV�RI�WKH�UHJLPH�ZLWK�RWKHU�WRSLFV

WKDW�� ,� DUJXH�� DOVR� EHORQJ� WR� WKH� SUREOpPDWLTXH� RI� GHPRFUDF\�� %XW� ILUVW� ,� LQFOXGH� VRPH� SURSRVLWLRQV� WKDW

UHFDSLWXODWH�WKH�PDLQ�DUJXPHQWV�PDGH�XS�WR�QRZ�

 
 ,�� $� UHDOLVWLF� DQG� UHVWULFWHG� GHILQLWLRQ� RI� D� GHPRFUDWLF� UHJLPH� �RU� SRO\DUFK\�� RU� SROLWLFDO

GHPRFUDF\�� FRQVLVWV� RI� IDLU� DQG� LQVWLWXWLRQDOL]HG� HOHFWLRQV�� MRLQWO\� ZLWK� VRPH� VXUURXQGLQJ
SROLWLFDO�IUHHGRPV�

 
 ,,� (YHQ�¶PLQLPDOLVW·��¶SURFHVVXDOLVW·��RU�¶6FKXPSHWHULDQ·�GHILQLWLRQV��WKRVH�WKDW�OLPLW�WKHPVHOYHV

WR�PHQWLRQLQJ�IDLU�HOHFWLRQV�DV�WKH�VROH�FKDUDFWHULVWLF�RI�GHPRFUDF\��SUHVXSSRVH�WKH�H[LVWHQFH

���������������������������������
 ���2Q�WKLV�SRLQW��VHH�HVSHFLDOO\�5RVH�DQG�0LVKOHU��������
 ��� )RU� VXUYH\� GDWD� RQ� VXSSRUW� IRU� GHPRFUDF\� ¶DV� D� IRUP�RI� JRYHUQPHQW·� LQ� WKH� ROG� DQG�PDQ\� QHZ� GHPRFUDFLHV�� VHH
.OLQJHPDQ� �������� WKH� UHJLRQDO�PHDQV� RI� VXSSRUW� UHSRUWHG� E\�.OLQJHPDQ� DUH��:HVWHUQ� (XURSH�� ��� SHUFHQW�� (DVWHUQ
(XURSH������$VLD������$IULFD������1RUWKHUQ�DQG�&HQWUDO�$PHULFD������6RXWK�$PHULFD������DQG�$XVWUDOLD�2FHDQLD�����
 ��� (YHQ� WKRXJK� ODWHO\� WKH� YDOXH� RI� GHPRFUDF\� KDV� LQFUHDVHG� LQ� WKH� ZRUOG�PDUNHW� RI� SROLWLFDO� LGHRORJLHV�� LWV� SRVLWLYH
QRUPDWLYH�FRQQRWDWLRQV�ZHUH�DOVR�HYLQFHG�E\�WKH�VHOI�TXDOLILFDWLRQ�E\�FRPPXQLVW�UHJLPHV�DV�¶SHRSOHV·�GHPRFUDFLHV·��E\
WKH�ZRQGHUIXO� R[\PRURQ� WKDW� &KLOH·V� 3LQRFKHW� LQYHQWHG� WR� QDPH� KLV� UHJLPH� �¶DXWKRULWDULDQ� GHPRFUDF\·��� DQG� E\� WKH
FRQWRUWLRQV�WKDW�PDQ\�DXWKRULWDULDQ�OHDGHUV��SDVW�DQG�SUHVHQW��PDNH�WR�KROG�VRPH�NLQG�RI�HOHFWLRQV�LQ�WKH�KRSH�WKDW�WKH\
ZLOO�OHJLWLPL]H�WKHLU�UXOH�
 ���([WHQVLRQ�PHDQV� ¶7KH� VHYHUDO� REMHFWV� WR�ZKLFK� D� WHUP�PD\� FRUUHFWO\� EH� DSSOLHG�� LWV� GHQRWDWLRQ·� �&RSL� DQG�&RKHQ
�����������
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RI� VRPH� EDVLF� IUHHGRPV�� RU� JXDUDQWHHV�� LI� VXFK� HOHFWLRQV� DUH� WR� H[LVW�� &RQVHTXHQWO\�� WKHVH
GHILQLWLRQV�DUH�QRW��QRU�FRXOG�EH��PLQLPDOLVW�RU�SURFHVVXDOLVW��DV�WKH\�FODLP�WR�EH�

 
 ,,,� 7KH� VXUURXQGLQJ� IUHHGRPV� RI� FRPSHWLWLYH� DQG� LQVWLWXWLRQDOL]HG� HOHFWLRQV� FDQ� RQO\� EH

LQGXFWLYHO\� GHULYHG�� ERWK� LQ� WHUPV� RI� WKH� IUHHGRPV� WR� EH� LQFOXGHG� DQG� RI� WKH� LQWHUQDO
ERXQGDULHV�RI� HDFK��$V�D� FRQVHTXHQFH��ZLGHVSUHDG� DJUHHPHQW�� JURXQGHG�RQ� ILUP�DQG� FOHDU
WKHRUHWLFDO�FULWHULD��LV�LPSRVVLEOH�LQ�WKLV�PDWWHU���

 
 ,9� ,Q� VSLWH� RI� WKHLU� XQGHFLGDELOLW\�� VLQFH� VRPH� VXUURXQGLQJ� IUHHGRPV� FDQ� EH� FRQVWUXHG� DV

JHQHUDWLQJ� D� KLJK� OLNHOLKRRG� RI� IDLU� HOHFWLRQV�� LW� LV� FRQYHQLHQW� WR� VSHOO� WKHP� RXW�� ERWK� IRU
UHDVRQV� RI� GHILQLWLRQDO� DGHTXDF\� DQG� EHFDXVH� LW� KHOSV� FODULI\� WKH� GLVDJUHHPHQWV� WKDW� DUH
GHHPHG�WR�HQVXH�RQ�WKLV�PDWWHU�

 
 9�� $� UHDOLVWLF� DQG� UHVWULFWHG� GHILQLWLRQ� RI� SRO\DUFK\�� RU� SROLWLFDO� GHPRFUDF\�� RU� D� GHPRFUDWLF

UHJLPH� GHOLPLWV� DQ� HPSLULFDO� DQG� DQDO\WLFDO� VSDFH� WKDW� DOORZV� GLVWLQJXLVKLQJ� WKLV� NLQG� RI
UHJLPH��ZLWK�LPSRUWDQW�QRUPDWLYH��SUDFWLFDO��DQG�WKHRUHWLFDO�FRQVHTXHQFHV��IURP�RWKHU�W\SHV
RI�SROLWLFDO�UXOH�

 
 1RZ�ZH� FKDQJH� SHUVSHFWLYH�� DOWKRXJK� ZH� ZLOO� FRQWLQXH� ZLWK� WKH� VDPH� JRDO� LQ� PLQG�� WKH� GLVFXVVLRQ� DQG

FODULILFDWLRQ�RI�VRPH�DVSHFWV�RI�GHPRFUDWLF�WKHRU\�DQG�LWV�FRPSDUDWLYH�LPSOLFDWLRQV�

 

��� �$1�,167,787,21$/�:$*(5

:H�VDZ�WKDW��LQ�D�GHPRFUDWLF�UHJLPH��HDFK�YRWHU�KDV�DW�OHDVW�VL[�RSWLRQV��:H�PXVW�DOVR�UHFDOO�WKDW�WKLV�LV�QRW

WKH�RQO\�ULJKW�DVVLJQHG�E\�GHPRFUDF\�WR�SUDFWLFDOO\�DOO�DGXOWV�LQ�WKH�WHUULWRU\�RI�D�VWDWH��(DFK�YRWHU�DOVR�KDV

WKH�ULJKW�WR�WU\�WR�JHW�HOHFWHG��7KH�IDFW� WKDW�VKH�PD\�RU�PD\�QRW�ZDQW�WR�H[HUFLVH�WKLV�ULJKW� LV� LUUHOHYDQW� LQ

UHODWLRQ�WR�WKH�IDFW�WKDW��E\�KDYLQJ�WKH�ULJKW�WR�EH�HOHFWHG��HDFK�DGXOW�FDUULHV�ZLWK�KHU�WKH�SRWHQWLDO�DXWKRULW\

RI�SDUWLFLSDWLQJ�LQ�JRYHUQPHQWDO�GHFLVLRQV��9RWHUV�GR�QRW�RQO\�YRWH��WKH\�PD\��DV�OHJDOO\�GHILQHG�LQ�UHODWLRQ�WR

WKH�JRYHUQPHQWDO� UROHV� IRU�ZKLFK� WKH\� JDLQ� LQFXPEHQF\�� VKDUH� LQ� WKH� UHVSRQVLELOLW\� RI�PDNLQJ� FROOHFWLYHO\

ELQGLQJ�GHFLVLRQV��DQG�HYHQWXDOO\� LQ�WKH�DSSOLFDWLRQ�RI�VWDWH�FRHUFLRQ��7KH� LPSRUWDQW�SRLQW�ZLWK� UHVSHFW� WR

WKH� SDUWLFLSDWRU\� ULJKWV� RI� YRWLQJ� DQG� JDLQLQJ� DFFHVV� WR� HOHFWHG� UROHV�� LV� WKDW� WKH\� GHILQH� DQ� DJHQW�� 7KLV

GHILQLWLRQ�LV�D�OHJDO�RQH��WKHVH�ULJKWV�DUH�DVVLJQHG�E\�WKH�OHJDO�V\VWHP�WR�PRVW�DGXOWV�LQ�WKH�WHUULWRU\�RI�D�VWDWH�

ZLWK� H[FHSWLRQV� WKDW� DUH� WKHPVHOYHV� OHJDOO\� GHILQHG�� 7KLV� DVVLJQPHQW� LV� XQLYHUVDOLVWLF�� LW� LV� DWWDFKHG� WR� DOO

DGXOWV�LUUHVSHFWLYH�RI�WKHLU�VRFLDO�FRQGLWLRQ�DQG�RI�DGVFULSWLYH�FKDUDFWHULVWLFV�RWKHU�WKDQ�DJH�DQG�QDWLRQDOLW\�

$JHQF\�HQWDLOV�WKH�DWWULEXWLRQ��DSDUW�IURP�QDUURZO\�GHILQHG�H[FHSWLRQV��RI�WKH�FDSDFLW\�WR�PDNH�FKRLFHV�WKDW

DUH�GHHPHG�VXIILFLHQWO\�UHDVRQDEOH�DV�WR�KDYH�VLJQLILFDQW�FRQVHTXHQFHV��LQ�WHUPV�RI�WKH�DJJUHJDWLRQ�RI�YRWHV

DQG�RI� WKH� LQFXPEHQF\�RI� JRYHUQLQJ� UROHV�� ,QGLYLGXDOV�PD\�QRW� H[HUFLVH� WKHVH� ULJKWV�� \HW� WKH� OHJDO� V\VWHP

FRQVWUXHV� WKHP�DOO� DV� HTXDOO\� FDSDEOH�RI� HIIHFWXDWLQJ� WKHVH� ULJKWV� DQG� WKHLU� FRUUHODWHG�REOLJDWLRQV� �VXFK�DV�

VD\��DEVWDLQLQJ�IURP�IUDXG�RU�YLROHQFH�ZKHQ�YRWLQJ��RU�DFWLQJ�ZLWKLQ�OHJDOO\�PDQGDWHG�OLPLWV�LQ�JRYHUQPHQWDO

UROHV��

7KLV� LV� DJHQF\³VXIILFLHQW� DXWRQRP\� DQG� UHDVRQDEOHQHVV� IRU�PDNLQJ� FKRLFHV� WKDW� KDYH� FRQVHTXHQFHV

ZKLFK��LQ�WXUQ��HQWDLO�GXWLHV�RI�UHVSRQVLELOLW\³DW�OHDVW�LQ�UHODWLRQVKLSV�GLUHFWO\�UHODWHG�WR�D�UHJLPH�EDVHG�RQ

���������������������������������
 ���,�VWDWH�RQH�NLQG�RI�UHDVRQ��HSLVWHPLF��IRU�WKH�XQGHFLGDELOLW\�RI�WKLV�PDWWHU��7KHUH�DUH�RWKHU��FRQFXUUHQW�UHDVRQV�WKDW�,
FDQQRW�GLVFXVV�DW�WKLV�PRPHQW�



��

IDLU� HOHFWLRQV�� 3HUKDSV� EHFDXVH� WKLV� DWWULEXWLRQ� RI� DJHQF\� KDV� EHFRPH� VR� FRPPRQSODFH� LQ� WKH� RULJLQDWLQJ

FRXQWULHV��ZH�WHQG�WR�IRUJHW�ZKDW�DQ�H[WUDRUGLQDU\�DQG�UHFHQW�DFKLHYHPHQW�LW�LV�

6HHQ�IURP�WKLV�DQJOH��GHPRFUDF\�LV�QRW�WKH�UHVXOW�RI�VRPH�NLQG�RI�FRQVHQVXV��RU� LQGLYLGXDO�FKRLFH��RU

VRFLDO� FRQWUDFW�� RU� GHOLEHUDWLYH� SURFHVV�� 'HPRFUDF\� LV� WKH� UHVXOW� RI� DQ� LQVWLWXWLRQDOL]HG� ZDJHU�� 7KH� OHJDO

V\VWHP�DVVLJQV�WR�HYHU\�LQGLYLGXDO�PDQLIROG�ULJKWV�DQG�REOLJDWLRQV��,QGLYLGXDOV�GR�QRW�FKRRVH�WKHVH�ULJKWV�DQG

REOLJDWLRQV��DW� WKHLU�ELUWK��DQG� LQ�VHYHUDO�VHQVHV��EHIRUH�� WKH\� ILQG� WKHPVHOYHV� LPPHUVHG� LQ�D�ZHE�RI� ULJKWV

DQG�REOLJDWLRQV��HQDFWHG�DQG�EDFNHG�E\�WKH�OHJDO�V\VWHP�RI�WKH�WHUULWRULDOO\�EDVHG�VWDWH�LQ�ZKLFK�WKH\�OLYH��:H

DUH�VRFLDO�EHLQJV�ZHOO�EHIRUH�DQ\�ZLOOIXO�GHFLVLRQ�RI�RXUV��DQG�LQ�FRQWHPSRUDU\�VRFLHWLHV�DQ�LPSRUWDQW�SDUW�RI

WKDW�EHLQJ�LV�OHJDOO\�GHILQHG�DQG�UHJXODWHG��7KLV�IDFW�DOVR�LV��,�WDNH�LW��DEXQGDQWO\�REYLRXV��DQG�LW�KDV�LPSRUWDQW

FRQVHTXHQFHV��<HW�LW�LV�RYHUORRNHG�E\�H[LVWLQJ�WKHRULHV�RI�GHPRFUDF\�

7KH�DWWULEXWLRQ�RI�ULJKWV�DQG�REOLJDWLRQV�LV�XQLYHUVDOLVWLF����HYHU\RQH�LV�H[SHFWHG�WR�DFFHSW�WKDW��EDUULQJ

H[FHSWLRQV�GHWDLOHG�E\� WKH� OHJDO� V\VWHP��HYHU\RQH�HOVH� HQMR\V� WKH� VDPH� ULJKWV� DQG�REOLJDWLRQV� WKDW� VKH�KDV�

6RPH�RI�WKHVH�ULJKWV�UHIHU�WR�D�SHFXOLDU�ZD\³D�GHPRFUDWLF�RQH³RI�PDNLQJ�FROOHFWLYHO\�ELQGLQJ�GHFLVLRQV��E\

PHDQV�RI�LQGLYLGXDOV�FKRVHQ�LQ�IDLU�DQG�LQVWLWXWLRQDOL]HG�HOHFWLRQV�

:KDW� LV� WKH�ZDJHU"� ,W� LV� WKDW�� LQ� D�GHPRFUDF\�� HYHU\� HJR�PXVW� DFFHSW� WKDW�SUDFWLFDOO\� HYHU\�RWKHU� DGXOW

SDUWLFLSDWHV³E\�YRWLQJ�DQG�HYHQWXDOO\�E\�EHLQJ�HOHFWHG³LQ�WKH�DFW��IDLU�HOHFWLRQV��WKDW�GHWHUPLQHV�ZKR�ZLOO

JRYHUQ�WKHP�IRU�VRPH�WLPH��,W�LV�DQ�LQVWLWXWLRQDOL]HG�ZDJHU�EHFDXVH�LW�LV�LPSRVHG�RQ�HYHU\�HJR�LQGHSHQGHQWO\

RI�KLV�ZLOO��HJR�PXVW�DFFHSW�LW�HYHQ�LI�KH�EHOLHYHV�WKDW�DOORZLQJ�FHUWDLQ�LQGLYLGXDOV�WR�YRWH�RU�EH�HOHFWHG�LV�YHU\

ZURQJ��(JR�KDV�QR�RSWLRQ�EXW�WR�WDNH�WKH�FKDQFH�WKDW�WKH�¶ZURQJ·�SHRSOH�DQG�SROLFLHV�DUH�FKRVHQ�DV�WKH�UHVXOW

RI�FRPSHWLWLYH�HOHFWLRQV��(JR�KDV�WR�WDNH�WKLV�ULVN���EHFDXVH�LW�LV�HQWDLOHG��DQG�EDFNHG��E\�WKH�OHJDO�V\VWHP�RI�D

GHPRFUDF\��(JR�PD\�GLVOLNH�RU�HYHQ�VWURQJO\�REMHFW���WR�WKH�IDFW�WKDW�DOWHU�LV�DVVLJQHG�WKH�VDPH�ULJKWV�RI�YRWLQJ

DQG�EHLQJ�HOHFWHG�WKDW�KH�KDV��<HW�IRU�HJR�WKLV�LV�QRW�D�PDWWHU�RI�FKRLFH��$ORQJ�KHU�OLIH�HJR�FDQ�FKRRVH�PDQ\

DVSHFWV�RI�KHU� VRFLDO� EHLQJ�� EXW� VKH� FDQQRW� DYRLG�EHLQJ� DVVLJQHG��ZHOO� EHIRUH� DQG�EH\RQG�KHU� RZQ�ZLOO�� D

EXQGOH�RI�ULJKWV�DQG�REOLJDWLRQV��(JR�LV�LPPHUVHG�LQ�D�OHJDO�V\VWHP�WKDW�HVWDEOLVKHV�WKRVH�VDPH�ULJKWV�IRU�DOWHU

DQG�SURKLELWV�HJR�WR�LJQRUH��FXUWDLO��RU�GHQ\�WKHP��%\�ELUWK�RU�QDWLRQDOL]DWLRQ��DQG�LQ�PDQ\�UHVSHFWV�E\�VKHHU

UHVLGHQFH�LQ�D�JLYHQ�FRXQWU\��HJR�DFTXLUHV�KHU�ULJKWV�DQG�REOLJDWLRQV�WRZDUG�ERWK�DOWHU�DQG�WKH�VWDWH��,� LQVLVW

WKDW� WKLV� LV�QRW�D�PDWWHU�RI�FKRLFH��HJR� LV�D�VRFLDO�EHLQJ�HPEUDFHG�DQG�FRQVWLWXWHG�E\�ULJKWV�DQG�REOLJDWLRQV

HQDFWHG�DQG�EDFNHG��LI�QHFHVVDU\�ZLWK�FRHUFLRQ��E\�WKH�VWDWH�

7KHUH� LV� DQ�REYLRXV� H[FHSWLRQ� WR� WKH�SUHFHGLQJ��ZKHQ�GHPRFUDFLHV� HPHUJH�� ,Q� WKHVH� FDVHV� WKHUH� LV� D

PRPHQW�RI�FKRLFH��ULJKWV�DQG�REOLJDWLRQV�DUH�HVWDEOLVKHG�WKDW��LQVRIDU�DV�WKH\�DUH�VDQFWLRQHG�E\�IDLUO\�HOHFWHG

FRQVWLWXWLRQ�PDNLQJ�ERGLHV�RU�DUH�UDWLILHG�E\�IDLU�UHIHUHQGD��PD\�EH�FRQVWUXHG�DV�H[SUHVVLQJ�PDMRULWDULDQ³

DQG�KHQFH� VXIILFLHQW³DJUHHPHQW� IRU� WKH� LQVWLWXWLRQDOL]DWLRQ� RI� WKH� GHPRFUDWLF�ZDJHU��$IWHU� WKLV�PRPHQW�

���������������������������������
���7KLV�VWDWHPHQW�PHULWV�TXDOLILFDWLRQ� LQ� WHUPV�RI�FLYLO� DQG�ZHOIDUH� OHJLVODWLRQ�HQDFWHG�KDYLQJ� LQ�YLHZ�YDULRXV�NLQGV�RI
GLVDGYDQWDJHG�VHFWRUV��,�GLVFXVV�WKLV�PDWWHU�EHORZ�
���:H�VKDOO�VHH��KRZHYHU��WKDW�LQ�WKH�RULJLQDWLQJ�FRXQWULHV�WKLV�ULVN�ZDV�WHPSHUHG�E\�YDULRXV�LQVWLWXWLRQDO�DUUDQJHPHQWV�
���,Q�VRPH�FRXQWULHV�WKHVH�HJRV�PD\�EH�OHJLRQ��HYHQ�WKRXJK�WKH\�DUH�OHJDOO\�FRQVWUDLQHG�WR�DFFHSW�WKH�ZDJHU��,Q�D�VXUYH\�,
DSSOLHG�LQ�WKH�PHWURSROLWDQ�DUHD�RI�6mR�3DXOR��%UD]LO��'HFHPEHU������-DQXDU\�������Q��������DQ�DVWRXQGLQJ����SHUFHQW
UHVSRQGHG� ¶1R·� WR� WKH�TXHVWLRQ� ¶'R�%UD]LOLDQV�NQRZ�KRZ� WR� YRWH"·�� WKLV� SHUFHQW� URVH� WR� ��� DPRQJ� UHVSRQGHQWV�ZLWK
VHFRQGDU\� HGXFDWLRQ� DQG� KLJKHU� �LQ� WKH� FRQWH[W� LW� ZDV� FOHDU� WR� UHVSRQGHQWV� WKDW� WKH� TXHVWLRQ� UHIHUUHG� QRW� WR� WKH
PHFKDQLFV�RI�YRWLQJ�EXW�WR�WKHLU�HYDOXDWLRQ�RI�WKH�FKRLFHV�RWKHU�YRWHUV�PDNH�DPRQJ�FRPSHWLQJ�SDUWLHV�DQG�FDQGLGDWHV��
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FRQVHFXWLYH� JHQHUDWLRQV� ILQG� WKHPVHOYHV� DE� LQLWLR� HPEUDFHG� DQG� FRQVWLWXWHG� LQ� DQG� E\� WKH� OHJDOO\� GHILQHG

UHODWLRQVKLSV�HQWDLOHG�E\�WKH�GHPRFUDWLF�ZDJHU�

7KH�SUHFHGLQJ�GLVFXVVLRQ�LV��RI�FRXUVH��IDU�IURP�WKH�ZKROH�VWRU\��%XW�LW� LV� LPSRUWDQW�EHFDXVH�ZH�KDYH

IRXQG�DQRWKHU�FKDUDFWHULVWLF� VSHFLILF� WR�FRQWHPSRUDU\�SROLWLFDO�GHPRFUDF\�� LW� LV� WKH�RQO\� UHJLPH� WKDW� LV� WKH

UHVXOW� RI� DQ� LQVWLWXWLRQDOL]HG�� XQLYHUVDOLVWLF�� DQG� LQFOXVLYH� ZDJHU�� $OO� RWKHU� UHJLPHV�� ZKHWKHU� WKH\� LQFOXGH

HOHFWLRQV�RU�QRW��SODFH�VRPH�NLQG�RI� UHVWULFWLRQ�RQ� WKLV�ZDJHU�RU� VXSSUHVV� LW� HQWLUHO\��1HZ�RU�ROG��EH\RQG

WKHLU�IRXQGLQJ�PRPHQW�GHPRFUDWLF�UHJLPHV�DUH�WKH�UHVXOW�RI�WKLV�ZDJHU��DQG�DUH�SURIRXQGO\�LPSULQWHG�E\�WKLV

IDFW�� ,� LQVLVW�� WKH�ZDJHU� LV� LQVWLWXWLRQDOL]HG���� ,W� GRHV�QRW�GHSHQG�RQ� WKH�SUHIHUHQFHV�RI� WKH� FDUULHUV�RI� WKH

DWWDFKHG� ULJKWV�� RU� RQ� WKH� DJJUHJDWLRQ� RI� WKHLU� SUHIHUHQFHV���� RU� RQ� VRPH� P\WKLFDO� VRFLDO� FRQWUDFW� RU

GHOLEHUDWLYH�SURFHVV��7KH�ZDJHU�LV�D�OHJDOO\�HQDFWHG�DQG�EDFNHG�LQVWLWXWLRQ�WR�ZKLFK�HYHU\RQH�LV�H[SHFWHG�WR

DFTXLHVFH�ZLWKLQ� WKH� WHUULWRU\� GHOLPLWHG� E\� D� VWDWH�� %\� LWVHOI�� WKLV� H[SHFWDWLRQ� GRHV� QRW� VXSSRUW� WKH�PRUDO

REOLJDWLRQ� WR� DFFHSW� D� GHPRFUDWLF� UHJLPH� DQG� REH\� LWV� LQFXPEHQWV���� EXW� LW� LV� QRQHWKHOHVV� D� GHPDQGLQJ

H[SHFWDWLRQ��WH[WXUHG�LQ�WKH�OHJDO�V\VWHP�DQG�EDFNHG�E\�WKH�FRHUFLYH�SRZHU�RI�WKH�VWDWH�

7KLV� OHJDOO\� EDFNHG� ZDJHU� GHILQHV� EURDG� EXW� RSHUDWLRQDOO\� LPSRUWDQW� SDUDPHWHUV� IRU� LQGLYLGXDO

UDWLRQDOLW\��QRUPDOO\��LJQRULQJ��FXUWDLOLQJ��RU�GHQ\LQJ�WKH�ULJKWV�WKDW�WKH�ZDJHU�DVVLJQV�WR�DOWHU�JHQHUDWHV�VHYHUH

QHJDWLYH� FRQVHTXHQFHV� IRU� WKH� SHUSHWUDWRU�� ,Q� HJR·V� LQWHUDFWLRQV� ZLWK� DOWHU�� DW� OHDVW� LQ� WKH� SROLWLFDO� VSKHUH

FRQWRXUHG�E\� IDLU� DQG� LQVWLWXWLRQDOL]HG� HOHFWLRQV�� QRUPDOO\� LW� LV� LQ� KLV� LQWHUHVW� WR� DFNQRZOHGJH� DQG� UHVSHFW

DOWHU·V� ULJKWV�� 7KLV� LQWHUHVW�PD\� EH� UHLQIRUFHG� E\� DOWUXLVWLF� RU� FROOHFWLYHO\� RULHQWHG� UHDVRQV�� EXW� E\� LWVHOI� LW

HQWDLOV� WKH�UHFRJQLWLRQ�RI�RWKHUV�DV�FDUULHUV�RI� ULJKWV� LGHQWLFDO� WR�HDFK�HJR·V��7KLV� LV� WKH�QXWVKHOO�RI�D�SXEOLF

VSKHUH�� DV� LW� FRQVLVWV� RI�PXWXDO� UHFRJQLWLRQV� EDVHG� RQ� WKH� XQLYHUVDOLVWLF� DVVLJQPHQW� RI� FHUWDLQ� ULJKWV� DQG

REOLJDWLRQV�

/HW�XV�QRZ�QRWLFH�WZR�LPSRUWDQW�SRLQWV�ZH�KDYH�UHDFKHG�WKURXJK�WKH�SUHFHGLQJ�GLVFXVVLRQ��2QH�LV�WKDW

ZH�KDYH� UHDFKHG� D�GHILQLWLRQ�RI� SROLWLFDO� FLWL]HQVKLS� DV� WKH� LQGLYLGXDO� FRUUHODWH� RI� D� GHPRFUDWLF� UHJLPH�� ,W

FRQVLVWV�RI�WKH�OHJDO�DVVLJQPHQW�DQG�WKH�HIIHFWLYH�HQMR\PHQW�RI�WKH�ULJKWV�HQWDLOHG�E\�WKH�ZDJHU��L�H���ERWK�WKH

VXUURXQGLQJ� IUHHGRPV� �VXFK� DV� RI� H[SUHVVLRQ�� DVVRFLDWLRQ�� LQIRUPDWLRQ�� DQG� IUHH� PRYHPHQW�� KRZHYHU

XQGHFLGDEOH��DQG�WKH�ULJKWV�RI�SDUWLFLSDWLRQ�LQ�IDLU�HOHFWLRQV��LQFOXGLQJ�YRWLQJ�DQG�EHLQJ�HOHFWHG��7KH�VHFRQG

SRLQW�LV�WKDW�LQ�UHDFKLQJ�WKLV�GHILQLWLRQ�ZH�KDYH�JRQH�EH\RQG�WKH�UHJLPH�DQG�UXQ�LQWR�WKH�VWDWH��LQ�WZR�VHQVHV�

RQH��DV�D� WHUULWRULDO�HQWLW\� WKDW�GHOLPLWV� WKRVH�ZKR�DUH� WKH�FDUULHUV�RI� WKH� ULJKWV�DQG�REOLJDWLRQV�RI�SROLWLFDO

FLWL]HQVKLS����VHFRQG��DV�D� OHJDO� V\VWHP�WKDW�HQDFWV�DQG�EDFNV� WKH�XQLYHUVDOLVWLF�DQG� LQFOXVLYH�DVVLJQPHQW�RI

���������������������������������
���(UQHVWR�*DU]yQ�9DOGpV��FRQYHUVDWLRQ��%RQQ��0D\�������PDGH�PH�DZDUH�WKDW�,�DP�LQYRNLQJ�WZR�QRW�H[DFWO\�HTXLYDOHQW
NLQGV� RI� LQVWLWXWLRQDOL]DWLRQ�� 2QH�� RI� FRPSHWLWLYH� HOHFWLRQV�� HYHQ� WKRXJK� LW� LV� EDFNHG� E\� WKH� OHJDO� �LQFOXGLQJ
FRQVWLWXWLRQDO��UXOHV�WKDW�HQDFW�WKLV�NLQG�RI�HOHFWLRQ��LV�FRQWLQJHQW�RQ�LWV�HIIHFWLYHQHVV�RQ�WKH�VXEMHFWLYH�H[SHFWDWLRQV�RI
UHOHYDQW�DFWRUV��,QVWHDG��DV�WKH�%UD]LOLDQ�H[DPSOH�RI�WKH�SUHFHGLQJ�IRRWQRWH�PDNHV�FOHDU�� WKH� LQVWLWXWLRQDOL]DWLRQ�RI�WKH
ZDJHU� LV� GLUHFWO\� GHSHQGHQW� RQ� WKRVH� UXOHV� DQG� UHODWLYHO\� LQGHSHQGHQW� RI� WKH� YLHZV� RI� FRQFUHWH� LQGLYLGXDOV�� HYHQ� D
PDMRULW\�RI�WKHP�
���$OWKRXJK�WKH�GXUDELOLW\�DQG��SUHVXPDEO\��WKH�H[SDQVLRQ�RI�WKHVH�ULJKWV�LV�KHOSHG�E\�WKHLU�JHQHUDOL]HG�DFFHSWDQFH��%XW
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WKHVH�ULJKWV�DQG�REOLJDWLRQV��7KH�GHPRFUDWLF�ZDJHU�DQG�SROLWLFDO�FLWL]HQVKLS�SUHVXSSRVH�HDFK�RWKHU��DQG�WKH\

WRJHWKHU�SUHVXSSRVH�WKH�VWDWH��ERWK�DV�D�WHUULWRULDO�GHOLPLWDWLRQ�DQG�DV�D�OHJDO�V\VWHP�



��

(YHU\ZKHUH�� WKH� KLVWRU\� RI� GHPRFUDF\� LV� WKH� KLVWRU\� RI� WKH� UHOXFWDQW� DFFHSWDQFH� RI� WKH� ZDJHU�� 7KH

KLVWRU\� RI� WKH� RULJLQDWLQJ� FRXQWULHV� LV� SXQFWXDWHG� E\� WKH� FDWDVWURSKLF� SUHGLFWLRQV���� DQG� VRPHWLPHV� WKH

YLROHQW� UHVLVWDQFH���� RI� SULYLOHJHG� VHFWRUV� RSSRVLQJ� WKH� H[WHQVLRQ� RI� WKHLU� SROLWLFDO� ULJKWV� WR� RWKHU�

¶XQGHVHUYLQJ·� RU� ¶XQWUXVWZRUWK\·� VHFWRUV�� ,Q� RWKHU� ODWLWXGHV�� E\� PHDQV� RIWHQ� HYHQ� PRUH� YLROHQW� DQG

FRPSUHKHQVLYHO\�H[FOXVLRQDU\��WKLV�VDPH�H[WHQVLRQ�KDV�EHHQ�UHSHDWHGO\�UHVLVWHG��:KDW�ZHUH�WKH�JURXQGV�IRU

WKLV�UHIXVDO"�7\SLFDOO\��ODFN�RI�DXWRQRP\�DQG�ODFN�RI�UHVSRQVLELOLW\³LQ�RWKHU�ZRUGV��GHQLDO�RI�DJHQF\��2QO\

VRPH�LQGLYLGXDOV� �ZKHWKHU� WKH\�ZHUH�KLJKO\�HGXFDWHG�DQG�RU�SURSHUW\�RZQHUV��RU�D�SROLWLFDO�YDQJXDUG� WKDW

KDG�GHFLSKHUHG�WKH�GLUHFWLRQ�RI�KLVWRU\��RU�D�PLOLWDU\�MXQWD�WKDW�XQGHUVWRRG�WKH�GHPDQGV�RI�QDWLRQDO�VHFXULW\�

HWF���ZHUH�VXSSRVHG�WR�KDYH�WKH�PRUDO�DQG�FRJQLWLYH�FDSDELOLWLHV�IRU�SDUWLFLSDWLQJ�LQ�SROLWLFDO�OLIH��2QO\�WKH\�

WRR�� ZHUH� VHHQ� DV� VXIILFLHQWO\� LQYHVWHG� �LQ� WHUPV� RI� HGXFDWLRQ�� SURSHUW\�� UHYROXWLRQDU\� ZRUN�� RU� SDWULRWLF

GHVLJQV�� VR� DV� WR� KDYH� DGHTXDWH� PRWLYDWLRQ� IRU� UHVSRQVLEO\� PDNLQJ�� RU� SDUWLFLSDWLQJ� LQ� WKH� PDNLQJ� RI�

FROOHFWLYH�GHFLVLRQV��2I�FRXUVH��UHYROXWLRQDU\�YDQJXDUGV��PLOLWDU\� MXQWDV��DQG�WKH�OLNH�JHQHUDWHG�DXWKRULWDULDQ

UHJLPHV��ZKLOH�LQ�WKH�RULJLQDWLQJ�FRXQWULHV�WKH�SULYLOHJHG�JHQHUDWHG��LQ�PRVW�FDVHV��ROLJDUFKLFDO��QRQLQFOXVLYH

GHPRFUDWLF�UHJLPHV�IRU�WKHPVHOYHV�DQG�SROLWLFDO�H[FOXVLRQ�IRU�WKH�UHVW�

$V�ZH�JOLPSVHG� LQ� WKH�SUHFHGLQJ� VHFWLRQ�� WKHUH� LV� D� FHQWUDO� LGHD� XQGHUO\LQJ� DOO� WKLV�� DJHQF\��7KLV� LGHD

LQYROYHV�FRPSOLFDWHG�SKLORVRSKLFDO��PRUDO��DQG�SV\FKRORJLFDO� LVVXHV����)RU� WKH�SXUSRVH�RI� WKH�SUHVHQW� WH[W�

KRZHYHU��LW�VXIILFHV�WR�DVVHUW�WKDW�DQ�DJHQW�LV�FRQFHLYHG�DV�VRPHERG\�ZKR�LV�HQGRZHG�ZLWK�SUDFWLFDO�UHDVRQ�

L�H���VKH�XVHV�KHU�FRJQLWLYH�DQG�PRWLYDWLRQDO�FDSDELOLW\� WR�PDNH�FKRLFHV�WKDW�DUH� UHDVRQDEOH� LQ� WHUPV�RI�KHU

VLWXDWLRQ�DQG�RI�KHU�JRDOV��RI�ZKLFK��EDUULQJ�FRQFOXVLYH�SURRI�WR�WKH�FRQWUDU\��VKH�LV�GHHPHG�WR�EH�WKH�EHVW

MXGJH���� 7KLV� FDSDFLW\�PDNHV� WKH� DJHQW� D�PRUDO� RQH�� LQ� WKH� VHQVH� WKDW� QRUPDOO\� VKH� ZLOO� IHHO�� DQG� ZLOO� EH

FRQVWUXHG�E\� UHOHYDQW�RWKHUV� DV�� UHVSRQVLEOH� IRU� KHU� FKRLFHV� DQG� IRU� DW� OHDVW� WKH� GLUHFW� FRQVHTXHQFHV� WKDW

HQVXH�IURP�WKHVH�FKRLFHV��6XUHO\�� WKH� OLWHUDWXUHV�WKDW�GHDO�IURP�YDULRXV�DQJOHV�ZLWK�WKLV� WRSLF�RIIHU�YDULRXV

TXDOLILFDWLRQV�WR�ZKDW�,�KDYH�MXVW�VWDWHG��$OWKRXJK�WKLV�LV�LPSRUWDQW��LW�GRHV�QRW�SUHYHQW�XV�IURP�DGYDQFLQJ

IXUWKHU��E\�PHDQV�RI�UDLVLQJ�DQRWKHU�SRLQW�WKDW�KDV�EHHQ�QHJOHFWHG�E\�GHPRFUDWLF�WKHRU\�

���������������������������������
���6HH�RQ�WKHVH�UHVLVWDQFHV�+LUVFKPDQ���������+HUPHW���������DQG�5RVDQYDOORQ���������$V�D�%ULWLVK�SROLWLFLDQ�RSSRVLQJ
WKH�5HIRUP�$FW�RI������SXW�LW��¶%HFDXVH�,�DP�D�OLEHUDO«,�UHJDUG�DV�RQH�RI�WKH�JUHDWHVW�GDQJHUV�D�SURSRVDO«WR�WUDQVIHU
SRZHU�IURP�WKH�KDQGV�RI�SURSHUW\�DQG�LQWHOOLJHQFH��DQG�WR�SODFH�LW�LQ�WKH�KDQGV�RI�PHQ�ZKRVH�ZKROH�OLIH�LV�QHFHVVDULO\
RFFXSLHG�LQ�GDLO\�VWUXJJOHV�IRU�H[LVWHQFH·��5REHUW�/RZH��FLWHG�LQ�+LUVFKPDQ�����������
���6HH�HVSHFLDOO\�*ROGVWHLQ��������
��� ,� KDYH� IRXQG� SDUWLFXODUO\� XVHIXO� VRPH� ZRUNV� WKDW� SD\� H[SOLFLW� DWWHQWLRQ� WR� WKH� OLQNDJHV� EHWZHHQ� WKH� PRUDO� DQG
SKLORVRSKLFDO�LVVXHV�HQWDLOHG�E\�DJHQF\��RQ�RQH�KDQG��DQG�OHJDO�DQG�SROLWLFDO�WKHRU\��RQ�WKH�RWKHU��VXFK�DV�5D]�������DQG
�������:DOGURQ���������*HZLUWK�������DQG��������DQG�'DJJHU���������%XW�LQ�WKH�EURDG�WHUPV�LQ�ZKLFK�,�KDYH�VWDWHG�LW�
PDQ\� DXWKRUV� IURP� YDULHG� WKHRUHWLFDO� SHUVSHFWLYHV� VKDUH� WKLV� YLHZ� RI� DJHQF\� �RU� DXWRQRP\��� VHH� %HQQ� ����������
&ULWWHQGHQ� ��������'DKO� ��������'ZRUNLQ� ��������)LW]PDXULFH� ��������*DU]yQ�9DOGpV� �����D���+DEHUPDV� ��������+HOG
�������� .XIOLN� �������� 5DZOV� ������ DQG� ������� 7D\ORU� �������� DQG� :DOGURQ� �������� DQG�� RI� FRXUVH�� :HEHU� �������
,QWHUHVWLQJO\��IURP�WKHLU�RZQ�VWDQGSRLQW�WKH�GHYHORSPHQWDO�SV\FKRORJLHV�RI��DPRQJ�RWKHUV��3LDJHW�������DQG�������VHH
DOVR�5HLV�������DQG�.RKOEHUJ�������DQG�������VHH�DOVR�WKH�LQWHUHVWLQJ�GLVFXVVLRQ�RI�WKLV�DXWKRU�DQG�RWKHU�GHYHORSPHQWDO
SV\FKRORJLVWV�LQ�+DEHUPDV����������²����FRQFXU��)XUWKHUPRUH��QRW�IHZ�RI�WKH�PRVW�LQIOXHQWLDO�WKHRULHV�RI�SHUVRQDOLW\�
EH\RQG� LPSRUWDQW� GLIIHUHQFHV� DPRQJ� WKHPVHOYHV� DQG� YDULRXV� WHUPLQRORJLHV�� DOVR� HPSKDVL]H� WKH� FRQFHSW� DQG� WKH
GHYHORSPHQW�RI�DJHQF\�DV�D�FRUH�RI�WKHLU�UHVSHFWLYH�FRQFHSWLRQV��VHH�+DOO��/LQG]H\��DQG�&DPSEHOO�������
���$V�'DKO�������������SXWV�LW�¶7KH�EXUGHQ�RI�SURRI�>RI�ODFN�RI�DXWRQRP\@�ZRXOG�DOZD\V�OLH�ZLWK�D�FODLP�WR�DQ�H[FHSWLRQ�
DQG�QR�H[FHSWLRQ�ZRXOG�EH�DGPLVVLEOH��HLWKHU�PRUDOO\�RU�OHJDOO\��LQ�WKH�DEVHQFH�RI�D�YHU\�FRPSHOOLQJ�VKRZLQJ�·



��
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7KH�SUHVXPSWLRQ�RI�DJHQF\��� LV�DQRWKHU� LQVWLWXWLRQDOL]HG�IDFW��RQH�WKDW� LQ�WKH�RULJLQDWLQJ�FRXQWULHV� LV�ROGHU

DQG�PRUH�HQWUHQFKHG�WKDQ�WKH�GHPRFUDWLF�ZDJHU�DQG�FRPSHWLWLYH�HOHFWLRQV��7KLV�SUHVXPSWLRQ� LV�QRW� MXVW�D

PRUDO��SKLORVRSKLFDO��RU�SV\FKRORJLFDO�FRQFHSW�� LW� LV�D� OHJDOO\�HQDFWHG�DQG�EDFNHG�RQH��7KH�SUHVXPSWLRQ�RI

DJHQF\�FRQVWLWXWHV�HYHU\� LQGLYLGXDO�DV�D� OHJDO�SHUVRQ��D�FDUULHU�RI�VXEMHFWLYH� ULJKWV��7KH� OHJDO�SHUVRQ�PDNHV

FKRLFHV�� DQG� LV� DVVLJQHG� UHVSRQVLELOLW\� IRU� WKHP�� EHFDXVH� WKH� OHJDO� V\VWHP� SUHVXSSRVHV� WKDW� VKH� LV

DXWRQRPRXV��UHVSRQVLEOH��DQG�UHDVRQDEOH³VKH�LV�DQ�DJHQW�

,� ILQG� LW� LPSRUWDQW� WR� VWUHVV� WKDW� WKLV� YLHZ� RI� DJHQF\� EHFDPH� WKH� FRUH� RI� WKH� OHJDO� V\VWHPV� RI� WKH

RULJLQDWLQJ�FRXQWULHV�ZHOO�EHIRUH�GHPRFUDF\��7KH�LQVWLWXWLRQDOL]HG��L�H���OHJDOO\�HQDFWHG�DQG�EDFNHG��DQG�ZLGHO\

WDNHQ�IRU�JUDQWHG��UHFRJQLWLRQ�RI�DQ�DJHQW�FDUULHU�RI�VXEMHFWLYH�ULJKWV�WRRN�D� ORQJ�DQG�FRQYROXWHG�SURFHVV�

7KLV�SURFHVV�KDG�LWV�IRUHUXQQHUV�LQ�VRPH�RI�WKH�VRSKLVWV��&LFHUR��DQG�WKH�VWRLFV����/DWHU�RQ�LW�UHFHLYHG�FUXFLDO

FRQWULEXWLRQV�IURP�WKH�SDLQVWDNLQJ�ZRUN�RQ�OHJDO�WKHRU\�GRQH�LQ�WKH�PHGLHYDO�&KXUFK�DQG�XQLYHUVLWLHV�DQG

IURP� WKH�QRPLQDOLVP�RI�:LOOLDP�RI�2FNDP���� DQG�DW� WKH�HQG�RI� WKLV�SHULRG� LW�ZDV� JLYHQ�KLJKO\� LQIOXHQWLDO

IRUPXODWLRQ�� ILUVW� E\� WKH� VL[WHHQWK�FHQWXU\� 6SDQLVK� VFKRODVWLFV� DQG�� ODWHU� RQ�� E\� *URWLXV� �����²������

3XIHQGRUI������²�����DQG�RWKHU�QDWXUDO�ULJKWV�WKHRULVWV����$W�WKLV�WLPH��ZKDW�FDPH�WR�EH�FDOOHG�WKH� ¶ZLOO� �RU

FRQVHQVXV�� WKHRU\� RI� FRQWUDFW·�� DQG� WKH� YLHZ� RI� DJHQF\� LW� HQWDLOHG�� UHDFKHG�PDWXUH� HODERUDWLRQ�� DV� -DPHV

*RUGOH\�SXWV�LW��¶7KH�ODWH�VFKRODVWLFV�DQG�WKH�QDWXUDO�ODZ�ODZ\HUV�KDG�UHFRJQL]HG�DV�IXQGDPHQWDO�WKH�SULQFLSOH

WKDW�FRQWUDFWV�DUH�HQWHUHG�LQWR�E\�WKH�ZLOO�RU�FRQVHQW�RI�WKH�SDUWLHV«�>,Q�FRQWUDVW�WR�$ULVWRWHOLDQ�7KRPLVW

FRQFHSWLRQV@�PDNLQJ�D�FRQWUDFW�ZDV�UHJDUGHG�VLPSO\�DV�DQ�DFW�RI�ZLOO��QRW�DV�H[HUFLVH�RI�D�PRUDO�YLUWXH��7KH

SDUWLHV�ZHUH�ERXQG�VLPSO\�WR�ZKDW�WKH\�ZLOOHG��QRW�WR�REOLJDWLRQV�WKDW�IROORZHG�IURP�WKH�HVVHQFH�RU�QDWXUH�RI

WKH�FRQWUDFW�·��

$W� WKLV� WLPH�� WKH�DUJXPHQW� WKDW� LQFOXGHG�D�KLJKO\� HODERUDWHG� WKHRU\�RI� DJHQF\�JURXQGHG� LQ� VXEMHFWLYH

ULJKWV��DQG�WUDQVSRVHG�LW�WR�WKH�SROLWLFDO�UHDOP��ZDV�PDGH�E\�+REEHV��7KLV�VDPH�YLHZ�RI�DJHQF\�SHUPHDWHG

WKH�ZRUOGYLHZ�RI�WKH�(QOLJKWHQPHQW���DQG��DIWHU�+REEHV��LQ�VSLWH�RI�WKHLU�GLIIHUHQFHV�RQ�RWKHU�PDWWHUV��ZDV

SXUVXHG�DQG�UHHODERUDWHG�E\�/RFNH��5RXVVHDX��-�6��0LOO��.DQW��DQG�RWKHUV��,Q�DGGLWLRQ��DQG� LPSRUWDQWO\�IRU

WKH� SUHVHQW� GLVFXVVLRQ�� WKLV� YLHZ� ZDV� LQVHUWHG� DW� WKH� FRUH� RI� OHJDO� WKHRU\� E\� MXULVWV� VXFK� DV� -HDQ�'RPDW

���������������������������������
��� )URP� KHUH� RQ� ,� ZLOO� XVH� WKH� WHUP� DJHQF\� WR� LQGLFDWH� WKH� SUHVXPSWLRQ� DQG�RU�� GHSHQGLQJ� RQ� WKH� FRQWH[W�� WKH
DWWULEXWLRQ��RI�LQGLYLGXDO�DXWRQRP\��UHVSRQVLELOLW\��DQG�UHDVRQDEOHQHVV�
���6HH�HVSHFLDOO\�9LOOH\��������
���6HH�HVSHFLDOO\�%HUPDQ��������DQG��DJDLQ��9LOOH\��������
���6HH�&DHQHJHP���������*RUGOH\���������DQG�%HUPDQ��������
���*RUGOH\������������VHH�DOVR�/LHEHUPDQ����������$OWKRXJK�WKHUH�LV��WR�P\�NQRZOHGJH��DJUHHPHQW�DPRQJ�OHJDO�KLVWRULDQV
WKDW� LQ� FLYLO� ODZ� FRXQWULHV� WKH�ZLOO� WKHRU\� RI� FRQWUDFW� EHFDPH� KLJKO\� LQIOXHQWLDO� GXULQJ� WKH� VL[WHHQWK� DQG� VHYHQWHHQWK
FHQWXULHV��WKHUH�LV�GLVDJUHHPHQW�FRQFHUQLQJ�WKH�FRPPRQ�ODZ�FRXQWULHV��+DPEXUJXHU���������ZKR�GHIHQGV�LQ�D�WKRURXJK
UHYLHZ� RI� WKLV� WRSLF� WKH� YLHZ� WKDW� LQ� WKH� ODWWHU� WKLV� LQIOXHQFH� ZDV� VWURQJO\� IHOW� DOUHDG\� LQ� WKH� VHYHQWHHQWK� FHQWXU\�
WUDQVFULEHV� IURP�D�ERRN�ZULWWHQ� LQ������E\� WKH�(QJOLVK� MXULVW�:LOOLDP�)XOEHFNH�D�SDVVDJH� WKDW�QLFHO\� VXPPDUL]HV� WKLV
WKHRU\��¶7KH�FKLHI�JURXQG�RI�FRQWUDFWV�LV�FRQVHQW�VR�WKDW�WKH�SHUVRQV�ZKLFK�FRQWUDFW�PXVW�EH�DEOH�WR�FRQVHQW��VR�FRQVHQW
JURZWK�RXW�RI�NQRZOHGJH�DQG�IURP�D�PDQ·V�IUHH�ZLOO��GLUHFWO\�E\�VXIILFLHQW�XQGHUVWDQGLQJ«·�������
��� 7KH� LQIOXHQFH� H[HUFLVHG� RQ� WKHVH� FRQFHSWLRQV� GXULQJ� WKLV� SHULRG� E\� WKH� QHZ� VFLHQWLILF� LGHDV� RI� %DFRQ�� *DOLOHR�
'HVFDUWHV�� DQG� HVSHFLDOO\�1HZWRQ� GHVHUYHV�PRUH� WKDQ� WKH� SDVVLQJ� UHIHUHQFH� WKDW� ,� FDQ�PDNH� KHUH�� $IWHU� QRWLQJ� WKH
UHYROXWLRQ� DJDLQVW� $ULVWRWHOLDQLVP� WKDW� WKH� QHZ� DQDO\WLFDO� DQG� H[SHULPHQWDO� VFLHQWLILF� PHWKRGV� HQWDLOHG�� YRQ� :ULJKW
������������ FRPPHQWV� WKDW� DV� D� FRQVHTXHQFH� ¶1DWXUH� LV� REMHFW��PDQ� LV� VXEMHFW� DQG� DJHQW·� >LWDOLFV� LQ� WKH�RULJLQDO@��2Q� WKH
JHQHUDO�WRSLF�RI�WKH�HPHUJHQFH�LQ�WKLV�SHULRG�RI�LGHDV�RI�DJHQF\��VHH�WKH�LPSRUWDQW�FRQWULEXWLRQV�RI�6FKQHHZLQG�������
DQG�7D\ORU���������DOVR��&DVVLUHU��������DQG�*D\������D�DQG�����E��DUH�VWLOO�LQGLVSHQVDEOH�VRXUFHV�



��

�����²����DQG�5REHUW�3RWKLHU� �����²�������ZKRVH�ZRUN�SURIRXQGO\� LQIOXHQFHG�%ODFNVWRQH��%HQWKDP�� DQG

RWKHU�MXULVWV�LQ�WKH�FRPPRQ�ODZ�WUDGLWLRQ��DV�ZHOO�DV�WKH�)UHQFK�DQG�*HUPDQ�FRGLILFDWLRQV�RI�WKH�ILUVW�KDOI�RI

WKH�QLQHWHHQWK�FHQWXU\���

7KHVH�YLHZV�RI�LQGLYLGXDO�DJHQF\�DQG�LWV�FRUROODU\�RI�WKH�ZLOO�WKHRU\�RI�FRQWUDFW�UXQ�FRXQWHU�WR�DQRWKHU

FRQFHSWLRQ�RI�WKH�ODZ��ZKLFK�FDQ�EH�WUDFHG�IURP�$ULVWRWOH�WR�6DLQW�7KRPDV�$TXLQDV�DQG�ZKLFK��LQGHHG��LQ�LWV

RUJDQLFLVWLF�RXWOLQH�QRZDGD\V�LV�KLJKO\�LQIOXHQWLDO�LQ�TXLWH�D�IHZ�QRQ�1RUWKZHVWHUQ�FRXQWULHV����)RU�WKLV�YLHZ

WKH� ODZ� LV� DERXW� WKH� MXVW� RUGHULQJ� RI� WKH� SROLV�� ZLWKLQ� ZKLFK� HYHU\� SDUW� LV� WR� EH� DVVLJQHG� LWV� SURSHU�

SURSRUWLRQDO��SODFH��7KH�PD[LP�VXXP�FXLTXH�MXV�WULEXHUH�H[SUHVVHV�WKLV�DUFKLWHFWRQLF�FRQFHSWLRQ�RI�MXVWLFH��DQG

RI�WKH�ODZ�DV�LWV�LQVWUXPHQW��WKHUH�DUH�QR�SURSHUO\�LQGLYLGXDO�ULJKWV�EXW�ULJKWV�DQG�GXWLHV�WKDW�DUH�DVVLJQHG��IRU

WKH�VDNH�RI�WKH�MXVW�RUGHULQJ�RI�WKH�ZKROH��WR�HDFK�RI�WKH�FDWHJRULHV��RU�VWDWXV��WKDW�FRPSRVH�DQ�RUJDQLFDOO\

FRQFHLYHG� VRFLHW\� �FLWL]HQV�� IRUHLJQHUV�� DQG� VODYHV�RU�� LQ�RWKHU� FRQWH[WV�� NLQJV�� ORUGV�� EXUJHUV�� FRPPRQHUV�

DQG�WKH�OLNH����

7KH�HPHUJHQFH�RI� WKH� LGHD�RI�DJHQF\�DQG� LWV� VXEMHFWLYH� ULJKWV�PHDQW� D�&RSHUQLFDQ� LQYHUVLRQ�� WKH� ODZ

GRHV� QRW� DQ\� ORQJHU� FRQFHLYH� LWV� PLVVLRQ� DV� SURSHUO\� DVVLJQLQJ� WKH� SDUWV� RI� WKH� VRFLHWDO� ZKROH�� QRU

FRQVHTXHQWO\�GRHV�LW�DLP�DW�HIIHFWLQJ�RYHUDOO�VRFLDO�MXVWLFH��,QVWHDG��DV�WKH�QRPLQDOLVP�RI�2FNDP�DQG�ODWHU�RQ

RI�+REEHV�LPSOLHG��WKH�ODZ�UHIHUV�WR�WKH�RQO\�WUXO\�H[LVWLQJ�HQWLWLHV��LQGLYLGXDOV��7KH�PLVVLRQ�RI�WKH�ODZ�LV�WR

HQDFW� DQG� SURWHFW� WKH� SRWHVWDV� RI� LQGLYLGXDOV�� WKHLU� FDSDFLW\� WR� H[HUFLVH� WKHLU� ZLOO� LQ� VSKHUHV� WKDW� DUH� QRW

SURKLELWHG�E\�WKRVH�VDPH�ODZV��7KH�LQGLYLGXDO��FRQVWUXHG�DV�D�FDUULHU�RI�WKH�VXEMHFWLYH�ULJKWV�WKDW�VXSSRUW�KLV

SRWHVWDV��LV�WKH�REMHFW�DQG�WKH�SXUSRVH�RI�WKH�ODZ��³LQ�WKLV�YLHZ��LI�HYHQWXDOO\�D�JRRG�VRFLDO�RUGHU�UHVXOWV��LW�LV

�DV�ODWHU�RQ��FRQJHQLDOO\�ZLWK�WKLV�VDPH�YLHZ��ZRXOG�EH�DVVHUWHG�LQ�UHODWLRQ�WR�WKH�PDUNHW��D�E\�SURGXFW�RI�WKH

DJJUHJDWH�FRQVHTXHQFHV�RI�WKH�HIIHFWLYHQHVV�RI�VXEMHFWLYH�ULJKWV�

2I�FRXUVH��ZKDW�,�KDYH�PHQWLRQHG�LV�D�FKDSWHU�LQ�WKH�KLVWRU\�RI�OLEHUDOLVP��0DQ\�DXWKRUV�KDYH�REVHUYHG

WKDW� DV� D� SROLWLFDO� GRFWULQH� OLEHUDOLVP� GLVWLOOHG� WKH� FUXHO� OHVVRQV� RI� WKH� UHOLJLRXV�ZDUV� RI� WKH� VL[WHHQWK� DQG

VHYHQWHHQWK�FHQWXULHV��%XW�ZH�VKRXOG�DGG�WKDW�D�JRRG�SDUW�RI�WKH�ZRUN�RI�FRQVWUXFWLRQ�RI�WKH�LQGLYLGXDO�WKDW

+REEHV��/RFNH��.DQW��DQG�RWKHUV�SRUWUD\HG�KDG�DOUHDG\�EHHQ�GRQH�E\� WKH�SKLORVRSKLFDO�DQG�HVSHFLDOO\� WKH

OHJDO�WKHRULHV�,�KDYH�PHQWLRQHG��7KH�DJHQW�FDUULHU�RI�VXEMHFWLYH�ULJKWV�ZDV�DOUHDG\�GUDZQ�LQ�WKHVH�WKHRULHV�

DOPRVW�UHDG\�WR�EH�WUDQVSRVHG��E\�WKRVH�JUHDW�OLEHUDO�DXWKRUV��IURP�WKH�OHJDO�WR�WKH�SROLWLFDO�UHDOP�

(YHQ� WKRXJK� WKH� SUHFHGLQJ� UHIOHFWLRQV� PD\� ORRN� UDWKHU� GLVWDQW� IURP� D� WKHRU\� RI� FRQWHPSRUDU\

GHPRFUDF\�� WKLV� LV� QRW� WKH� FDVH��7R� VKRZ� WKLV�� WKHUH� LV� QRWKLQJ� EHWWHU� WKDQ� LQYRNLQJ�0D[�:HEHU� DQG� WKH

FRORVVDO� HIIRUW� KH� XQGHUWRRN� WR� H[SODLQ� WKH� HPHUJHQFH� DQG� XQLTXH� FKDUDFWHULVWLFV� RI� FDSLWDOLVP� LQ� WKH

���������������������������������
���2Q�WKHVH�LQIOXHQFHV��VHH�HVSHFLDOO\�*RUGOH\���������DQG�/LHEHUPDQ��������
���)RU�GLVFXVVLRQ�RI�WKHVH�RUJDQLFLVWLF�FRQFHSWLRQV�ZLWK�UHIHUHQFH�WR�/DWLQ�$PHULFD��VHH�6WHSDQ��������
���$V�6DLQW�7KRPDV�SXWV� LW�� ¶6LQFH�HYHU\�SDUW�EHDUV�WKH�VDPH�UHODWLRQ�WR� LWV�ZKROH�DV� WKH� LPSHUIHFW� WR� WKH�SHUIHFW��DQG
VLQFH�RQH�PDQ�LV�D�SDUW�RI�WKDW�SHUIHFW�ZKROH�ZKLFK� LV� WKH�FRPPXQLW\�� LW� IROORZV�WKDW�WKH� ODZ�PXVW�KDYH�DV� LWV�SURSHU
REMHFW� WKH� ZHOO�EHLQJ� RI� WKH� ZKROH� FRPPXQLW\«� /DZ�� VWULFWO\� XQGHUVWRRG�� KDV� DV� LWV� ILUVW� DQG� SULQFLSDO� REMHFW� WKH
RUGHULQJ�RI�WKH�FRPPRQ�JRRG·��FLWHG�LQ�.HOO\������������
��� 5HIHUULQJ� WR� +REEHV·V� �DQG� 6SLQR]D·V�� FRQFHSWLRQ� RI� VXEMHFWLYH� ULJKWV�� .ULHJHO� ������� ������ SXWV� LW� ZHOO�� ¶6XFK� D
GHILQLWLRQ��ZKLFK� WLHV� ULJKWV� WR� LQGLYLGXDOV� DQG� WR� WKHLU� OLEHUWDV�� EUHDNV�GHFLVLYHO\�ZLWK�$ULVWRWHOLDQLVP�DQG�ZLWK� DQFLHQW
QDWXUDO� ODZ��ZKLFK�FRQFHLYHG�RI� ULJKWV�DQG� ODZ�DV� UHODWLRQV�RI� HTXLW\�ZLWKLQ� D�QDWXUDO�SROLWLFDO� VRFLHW\��RU� DV� D� OHJDOL]HG
H[SUHVVLRQ�RI� WKH�PRVW� MXVW�GLVWULEXWLRQ�DFFRUGLQJ� WR� WKH�RUGHU�RI� WKLQJV��+REEHV��E\�FRQWUDVW�� WKLQNV�RI� ULJKWV�DV� WKH
DWWULEXWHV�RI�DQ�LQGLYLGXDO��D�PDQLIHVWDWLRQ�RI�KLV�SRWHQWLDOLWLHV�LQ�WKH�VWDWH�RI�QDWXUH��,Q�OLHX�RI�D�UHDOLVW�DQG�REMHFWLYLVW
WKHRU\�RI�ODZ��ZH�DUH�FRQIURQWHG�ZLWK�D�VXEMHFWLYLVW�DQG�QDWXUDOLVW�YLHZ·�>LWDOLFV�LQ�WKH�RULJLQDO@�



��

1RUWKZHVW��:H�NQRZ�WKDW�:HEHU�GLG�QRW�DVVLJQ�SULYLOHJHG�H[SODQDWRU\�VWDWXV�WR�DQ\�RI� WKH�GLPHQVLRQV�KH

XVHG��+LV�YLHZ�LV�SDUWLFXODUO\�UHOHYDQW�LQ�WKH�SUHVHQW�FRQWH[W�EHFDXVH��LQ�FRQWUDVW�WR�PXFK�RI�FRQWHPSRUDU\

SROLWLFDO�VFLHQFH��KH�SDLG�FORVH�DWWHQWLRQ�WR�OHJDO�IDFWRUV��VHHLQJ�WKHP�DV�DFWLQJ�LQ�D�FRQWUDSXQWDO�IDVKLRQ�ZLWK

WKH�HPHUJHQFH�RI�VWDWHV��FDSLWDOLVP��FODVVHV��DQG�W\SHV�RI�SROLWLFDO�DXWKRULW\��:HEHU�PDGH�WKH�LPSRUWDQW�SRLQW

WKDW�WKH�HPHUJHQFH�RI�ZKDW�KH�FDOOHG�IRUPDO�UDWLRQDO�ODZ��D�UHSRVLWRU\��,�KDVWHQ�WR�DGG��RI�VXEMHFWLYH�ULJKWV�

FDQQRW�EH�PDLQO\�DWWULEXWHG�WR�GHPDQGV�RU�LQWHUHVWV�RI�WKH�ERXUJHRLVLH�VLQFH��DV�:HEHU�SRLQWV�RXW��D�PRGHUQ�

IXOO\� FDSLWDOLVW� ERXUJHRLVLH� EDUHO\� H[LVWHG� DW� WKH� RQVHW� RI� WKDW� SURFHVV���� 5DWKHU�� WKLV� HPHUJHQFH� PXVW� EH

DFFRXQWHG�IRU�E\�WKH�FHQWXULHV·�ZRUN�,�KDYH�VNHWFKHG��WKH�FRUSRUDWH�LQWHUHVWV�RI�WKH�OHJDO�SURIHVVLRQDOV�ZKR

WRRN�XS�WKLV�ZRUN�DQG��HVSHFLDOO\��WKH�LQWHUHVWV�RI�WKH�PDLQ�HPSOR\HUV�RI�WKHVH�SURIHVVLRQDOV��UXOHUV�HQJDJHG

LQ�VWDWH�PDNLQJ�DQG�FRQVHTXHQWO\�LQWHUHVWHG�LQ�LPSURYLQJ�WKHLU�FUHGLW�DQG�WD[�UHYHQXHV��DV�ZHOO�DV�LQ�GLUHFWO\

VXEMHFWLQJ� WR� WKHLU� FRQWURO� WKH�SRSXODWLRQ�RI� WKH� WHUULWRULHV� WKH\� DLPHG� WR� UXOH�� )RU� WKHVH� SXUSRVHV� LW�ZDV

FUXFLDO�WR�HOLPLQDWH�RUJDQLFDOO\�FRQFHLYHG�VWDWXV�RUGHUV��HVSHFLDOO\�IHXGDO�RQHV�DQG�DXWRQRPRXV�FLWLHV��DV�ZHOO

DV� WKH�EURDG� MXULVGLFWLRQ� WKDW�FDQRQ� ODZ�FODLPHG��DQG�ZLWK� WKHP�$ULVWRWHOLDQ�7KRPLVW�YLHZV�RI� WKH� ODZ����

7KHVH�UXOHUV�IRXQG�LQ�WKH�XQLYHUVDOL]LQJ�FKDUDFWHU�RI�VXEMHFWLYH�ULJKWV�DQ�HIIHFWLYH�FRQGXLW�IRU�WKH�DVVHUWLRQ

RI�WKHLU�VRYHUHLJQW\�RYHU�DOO�LQGLYLGXDOV�LQ�WKHLU�WHUULWRU\����

7KH� SURFHVV� RI� OHJDO� FRQVWUXFWLRQ� RI� LQGLYLGXDO� DJHQF\� ZDV� DQ\WKLQJ� EXW� OLQHDU� DQG� SHDFHIXO� DQG

XQIROGHG� LQ� D� PXWXDOO\� G\QDPL]LQJ� UHODWLRQVKLS� ZLWK� DQRWKHU� SURFHVV�� 7KLV� ZDV� WKH� HPHUJHQFH� DQG

GHYHORSPHQW� RI� FDSLWDOLVP�� $V�:HEHU� DQG�0DU[� DV� ZHOO� UHPLQG� XV�� WKH� PXWXDO� UHLQIRUFHPHQWV� RI� VWDWH�

IRUPDWLRQ��GHYHORSPHQW�RI�FDSLWDOLVP��DQG�H[SDQVLRQ�RI�IRUPDO�UDWLRQDO�ODZ�KDG��DPRQJ�RWKHU�FRQVHTXHQFHV�

WKH�DEROLWLRQ�RI�VHUIGRP����DQG�WKH�DYDLODELOLW\�RI� ¶IUHH·� ODERU��7KLV�IUHHGRP�LV� WKH�VXEMHFWLYH�ULJKW�WR�HQWHU

LQWR�FRQWUDFWV�ZKHUHE\�LQGLYLGXDOV�GLVSRVVHVVHG�RI�PHDQV�RI�SURGXFWLRQ�VHOO�WKHLU�ODERU�IRUFH��7KH�ZRUNHU�RI

FDSLWDOLVW�VRFLDO�UHODWLRQV�LV�DQ�HDUO\�OHJDO�SHUVRQ��FDUULHU�RI�WKH�ULJKWV��IHZ��LQLWLDOO\��DQG�WKH�REOLJDWLRQV�WKDW

KH��DV�ILWV�DQ�LQGLYLGXDO�OHJDOO\�FRQVWUXHG�DV�DQ�DJHQW��KDV�¶IUHHO\·�DJUHHG�ZLWK�WKH�HPSOR\HU��7KLV�LV�DOVR�WUXH

RI�FULPLQDO�UHVSRQVLELOLWLHV��ZKLFK�FHDVHG�WR�EH�FROOHFWLYHO\�DWWULEXWHG�WR�WKH�FODQ�� WKH�IDPLO\��RU�WKH�YLOODJH�

DQG�ZHUH�WUDQVIHUUHG��DV�DJDLQ�ILWWHG�DJHQF\��WR�WKH�UHVSHFWLYH�LQGLYLGXDOV����

,�ZDQW� WR�HPSKDVL]H� WKDW� WKH�HDUO\�FRQVWUXFWLRQ�RI� VXEMHFWLYH� ULJKWV�� HVSHFLDOO\� LQ� WKH� ODZ�RI�SURSHUW\

DQG�RI�FRQWUDFW�IRU�WKH�H[FKDQJH�RI�JRRGV�DQG�VHUYLFHV��LV�WKH�OHJDF\�RI�FDSLWDOLVP�DQG�RI�VWDWH�PDNLQJ��QRW

RI� OLEHUDOLVP�RU�SROLWLFDO�GHPRFUDF\��ERWK�RI�ZKLFK�HPHUJHG�DIWHU� WKHVH� FRQVWUXFWLRQV�KDG�EHFRPH�� LQ� WKH

���������������������������������
���:HEHU������������DQG�SDVVLP��
����$V�:HEHU�������������SXWV�LW��¶7KH�SROLWLFDO�LQWHUHVW�LQ�WKH�XQLILFDWLRQ�RI�WKH�OHJDO�V\VWHP�SOD\HG�D�GRPLQDQW�UROH�>LQ
WKH�DGRSWLRQ�DQG�H[SDQVLRQ�RI�UDWLRQDO�IRUPDO�ODZ@�·�6HH�DOVR�%HQGL[���������'\VRQ���������3RJJL���������6SUX\W��������
DQG�7LOO\��������������DQG�������
����$W�WKLV�WLPH��WKH�GLFWXP�FXLXV�UHJLR�HLXV�UHOLJLR��ZKLFK�KDG�SURSHOOHG�WKH�ZDUV�RI�UHOLJLRQ��ZDV�UHSODFHG�E\�WKH�SULQFLSOH
¶RQH�VWDWH��RQH�>OHJDO@�FRGH·��&DHQHJHP�������������
����%XW�RQO\�LQ�WKHVH�FRXQWULHV�DQG�HYHQ�DPRQJ�WKHP�ZLWK�WKH�LPSRUWDQW�H[FHSWLRQ�RI�VODYHU\�LQ�WKH�6RXWK�RI�WKH�8QLWHG
6WDWHV��/DWHU�RQ��LQ�RWKHU�SDUWV�RI�WKH�ZRUOG��VWDWH�PDNLQJ�DQG�WKH�H[SDQVLRQ�RI�FDSLWDOLVP�ZHUH�IDU�IURP�KDYLQJ�WKHVH��E\
DQG�ODUJH��EHQHILFLDO�FKDUDFWHULVWLFV�DQG�FRQVHTXHQFHV�
���� 7KLV� LV� DQRWKHU� LPSRUWDQW� WKHPH� RI� WKH� (QOLJKWHQPHQW� WKDW� ZDV� WUDQVSRVHG� WR� OHJLVODWLRQ� E\� WKH� LQIOXHQFH� RI
%HQWKDP��0RQWHVTXLHX��9ROWDLUH�DQG��HVSHFLDOO\��%HFFDULD�



��

RULJLQDWLQJ� FRXQWULHV�� ZLGHO\� GLIIXVHG� DQG� KLJKO\� HODERUDWHG� OHJDO� GRFWULQHV����� 7KH� VDPH� LV� WUXH� RI� WKH

FRQVWUXFWLRQ�RI�SURSHUW\�DV�LQGLYLGXDO��H[FOXVLYH��DQG�PDUNHWDEOH�����/RRNLQJ�DW�WKLV�VWRU\�IURP�D�FRQYHUJHQW

DQJOH��ZH�VKRXOG�UHPHPEHU�WKDW�VWDWHV�DQG�FDSLWDOLVP�JHQHUDWHG�WHUULWRULDOO\�ERXQG�PDUNHWV�DQG�E\�VR�GRLQJ

WKH\�IXUWKHU�DGGHG�WR�D�GHQVH�WH[WXUH�RI�VXEMHFWLYH� ULJKWV�� LQFOXGLQJ�D�QHWZRUN�RI�FRXUWV��EHIRUH� OLEHUDOLVP

DQG�GHPRFUDF\�FDPH�WR�WKH�IRUH�����2Q�WKH�RWKHU�KDQG��DV�PDQ\�KDYH�DUJXHG�� WKH� OHJDO�FRQVWUXFWLRQ�RI�DQ

DJHQW�FDUULHU�RI�VXEMHFWLYH�ULJKWV��DV�LW�RPLWWHG�WKH�DFWXDO�FRQGLWLRQV�RI�WKHLU�H[HUFLVH�DQG�DV�LW�H[FOXGHG�RWKHU

ULJKWV��EDFNHG�DQG�KHOSHG�WR�UHSURGXFH�H[WUHPHO\�XQHTXDO� UHODWLRQVKLSV�EHWZHHQ�FDSLWDOLVWV�DQG�ZRUNHUV����

%XW� WKLV� FRQVWUXFWLRQ� FRQWDLQHG� SRWHQWLDOO\� H[SORVLYH� FRUROODULHV�� )LUVW�� LI� HJR� LV� DWWULEXWHG� OHJDOO\� HQDFWHG

DJHQF\� LQ�FHUWDLQ�VSKHUHV�RI� OLIH� WKDW�DUH�� IRU�KLP�DQG� LQ� WKH�DJJUHJDWH� IRU� WKH�ZKROH�RI�VRFLHW\��H[WUHPHO\

LPSRUWDQW��D�TXHVWLRQ�WKDW�QDWXUDOO\�IROORZV�LV��ZK\�VKRXOG�WKLV�DWWULEXWLRQ�EH�GHQLHG�LQ�RWKHU�VSKHUHV�DQG��DW

DQ\�HYHQW��ZKR�VKRXOG�KDYH�WKH�DXWKRULW\�WR�GHFLGH�LW"�$�VHFRQG�FRUROODU\�SURYHG�QR�OHVV�H[SORVLYH��HYHQ�LI

XQWLO�WRGD\�LW�LV�PXFK�OHVV�VHWWOHG�WKDQ�WKH�SUHYLRXV�RQH��LI�DJHQF\�HQWDLOV�FKRLFH��ZKLFK�DFWXDO�RSWLRQV�PD\�EH

FRQVLGHUHG�WR�EH�UHDVRQDEO\�FRQVLVWHQW�ZLWK�HJR·V�FRQGLWLRQ�DV�DQ�DJHQW"

7KH�DQVZHU�WR�WKH�ILUVW�TXHVWLRQ�LV� WKH�KLVWRU\�RI�WKH�IXUWKHU�H[SDQVLRQ�RI�VXEMHFWLYH�ULJKWV�� LQFOXGLQJ

WKH�ULJKW�RI�VXIIUDJH�XS�WR�LWV�SUHVHQW�LQFOXVLYHQHVV��7KLV�KLVWRU\�ZDV�ZULWWHQ�E\�PDQLIROG�FRQIOLFWV�DW�WKH�HQG

RI� ZKLFK�� DIWHU� KDYLQJ� DFFHSWHG� PDVVLYH� GHDWK� LQ� ZDU� IRU� WKHLU� UHVSHFWLYH� FRXQWULHV���� DQG� H[FKDQJLQJ

UHYROXWLRQ�IRU�WKH�ZHOIDUH�VWDWH�����WKH�FODVVHV�GDQJHUHX[�ZHUH�ILQDOO\�DGPLWWHG�DV�SDUWLFLSDQWV�LQ�WKH�GHPRFUDWLF

ZDJHU³WKH\�JDLQHG�SROLWLFDO�FLWL]HQVKLS�����:KLOH�WKLV�KDSSHQHG��RWKHU�SURFHVVHV�FRQWLQXHG�LQ�WKH�RULJLQDWLQJ

���������������������������������
����7LOO\������������QRWHV�WKDW�GXULQJ�WKLV�HDUO\�PRGHUQ�SHULRG�¶VWULFW�ZDJH�ODERU�GLVSODFHG�WKH�DUUDQJHPHQWV�RI�LQGHQWXUH�
DSSUHQWLFHVKLS�� VODYHU\�� DQG�KRXVHKROG� LQFRUSRUDWLRQ�XQGHU�ZKLFK�PRVW� VXERUGLQDWH�ZRUNHUV�KDG�SUHYLRXVO\� ODERUHG�·
6HH�DOVR�+DEHUPDV���������5RVDQYDOORQ���������6WHLQIHOG���������7LOO\���������DQG�7RPOLQV��������
���� -DQRZVNL� ������� ����� VD\V� WKDW� ¶>,Q� WKH� VHYHQWHHQWK� DQG� HLJKWHHQWK� FHQWXULHV@� XQLYHUVDOLVWLF� OHJDO� ULJKWV� IRU�PHQ·V
FODLPV�WR�SURSHUW\�DUH�SURWHFWHG�E\�FRXUWV�ZHOO�EHIRUH�SROLWLFDO�DQG�VRFLDO�ULJKWV�·�,W�EHDUV�PHQWLRQLQJ�WKDW�WKH�RULJLQV�RI
WKH�PRGHUQ� ODZ�RI�SURSHUW\�JR�EDFN� WR�5RPDQ� ODZ��ZKLFK�KDG�GHILQHG�SURSHUW\�DV�H[FOXVLYH�DQG�GLVSRVDEOH�� ,Q� IDFW�
2UWK��������DUJXHV�WKDW�WKH�KLVWRULFDO�UHODWLRQVKLS�EHWZHHQ�ODERU�DQG�WKH�ODZV�RI�SURSHUW\�DQG�FRQWUDFW�LQ�WKH�FRPPRQ
ODZ�FRXQWULHV�ZDV�PRUH�FRPSOLFDWHG�WKDQ�,�KDYH� UHQGHUHG�KHUH��EXW� WKHVH�FRPSOLFDWLRQV�GR�QRW�GHWUDFW� IURP�WKH� IDFW
WKDW� WKH�QHZ�ODERU�UHODWLRQV��ZKHWKHU�WKH\�ZHUH�FRQFHLYHG�DV�VSULQJLQJ� IURP�WKH� ODZ�RI�SURSHUW\�RU�RI�FRQWUDFW��ZHUH
FRQVWUXHG�DV�UHVXOWLQJ�IURP�WKH�IUHH�ZLOO�RI�WKH�UHVSHFWLYH�LQGLYLGXDOV�
����$V�$OIRUG�DQG�)ULHGODQG�������������QRWH��¶7KH�ULVH�RI�WKH�VWDWH�SURJUHVVLYHO\�FRQVWLWXWHG�WKH�LQGLYLGXDO�DV�DQ�DEVWUDFW
OHJDO�VXEMHFW�ZLWK�ULJKWV³VSHFLILHG�LQGHSHQGHQWO\�RI�VRFLDO�VWUXFWXUH³EHIRUH�WKH�ODZ��UHVSRQVLEOH�IRU�KLV�RU�KHU�DFWLRQV�·
5RVDQYDOORQ��������FRQFXUV��¶7KH�KLVWRU\�RI�WKH�HPHUJHQFH�RI�WKH�LQGLYLGXDO�PD\�EH�XQGHUVWRRG�DV�SDUW�RI�WKH�KLVWRU\�RI
FLYLO� ULJKWV·� ������ ¶«>EHIRUH� WKH� )UHQFK� UHYROXWLRQ@� WKH� QRWLRQ� RI� >LQGLYLGXDO@� DXWRQRP\«KDG� EHHQ� DOUHDG\� OHJDOO\
IRUPXODWHG�LQ�WKH�FLYLO�ODZ�·�������>P\�WUDQVODWLRQ�IURP�)UHQFK@�
���� ¶7KH� UHVXOW� RI� FRQWUDFWXDO� IUHHGRP�� WKHQ�� LV� LQ� WKH� ILUVW� SODFH� WKH� RSHQLQJ� RI� WKH� RSSRUWXQLW\� WR� XVH�� E\� FOHYHU
XWLOL]DWLRQ�RI�SURSHUW\�RZQHUVKLS�LQ�WKH�PDUNHW��WKHVH�UHVRXUFHV�ZLWKRXW�OHJDO�UHVWUDLQWV�DV�PHDQV�IRU�WKH�DFKLHYHPHQW�RI
SRZHU�RYHU�RWKHUV��7KH�SDUWLHV�LQWHUHVWHG�LQ�SRZHU�LQ�WKH�PDUNHW�WKXV�DUH�DOVR�LQWHUHVWHG�LQ�VXFK�D�OHJDO�RUGHU«FRHUFLRQ
LV�H[HUFLVHG�WR�D�FRQVLGHUDEOH�H[WHQW�E\�WKH�SULYDWH�RZQHUV�RI�WKH�PHDQV�RI�SURGXFWLRQ�DQG�DFTXLVLWLRQ��WR�ZKRP�WKH�ODZ
JXDUDQWHHV�WKHLU�SURSHUW\«�,Q�WKH�ODERU�PDUNHW��LW�LV�OHIW�WR�WKH�´IUHHµ�GLVFUHWLRQ�RI�WKH�SDUWLHV�WR�DFFHSW�WKH�FRQGLWLRQV
LPSRVHG�E\�WKRVH�ZKR�DUH�HFRQRPLFDOO\�VWURQJHU�E\�YLUWXH�RI�WKH�OHJDO�JXDUDQWHH�RI�WKHLU�SURSHUW\�·�7KH�DXWKRU�RI�WKHVH
OLQHV�LV�:HEHU������K�����²����QRW�0DU[�
����6HH�HVSHFLDOO\�/HYL��������DQG�6NRFSRO��������
����7KLV�JHQHUDOL]DWLRQ�LJQRUHV�LPSRUWDQW�FRXQWU\�YDULDWLRQV�WKDW�DUH�QRW�FHQWUDO�WR�P\�SUHVHQW�GLVFXVVLRQ��)URP�DPRQJ
WKH�YDVW� OLWHUDWXUH�RQ� WKLV� VXEMHFW�� VHH�(VSLQJ�$QGHUVHQ� ������DQG��������3U]HZRUVNL� ��������3U]HZRUVNL� DQG�6SUDJXH
��������5RWKVWHLQ���������5XHVFKPH\HU��+XEHU�6WHSKHQV��DQG�6WHSKHQV���������DQG�2IIH�DQG�3UHXVV��������
����1RW�ZLWKRXW�� LQ�DGGLWLRQ�� ODXQFKLQJ�YLJRURXV�HGXFDWLRQDO�HIIRUWV� IRU�PDNLQJ�VXUH� WKDW� WKHVH�VHFWRUV�ZRXOG�EHFRPH
¶WUXO\� GHVHUYLQJ� FLWL]HQV·�� 7KLV� KDG� LQ� WKH� ORQJ� UXQ� LPSRUWDQW� GHPRFUDWL]LQJ� HIIHFWV�� EXW� IRU� DQ� DFFRXQW� RI� WKH� LQLWLDO
GHIHQVLYHQHVV� RI� WKHVH� HIIRUWV� LQ� )UDQFH� �ZKLFK� WR� P\� NQRZOHGJH� ZHUH� QRW� GLIIHUHQW� IURP� WKH� RWKHU� RULJLQDWLQJ
FRXQWULHV���VHH�5RVDQYDOORQ� �������� ,Q� WKLV� UHVSHFW� WKH�FORVH�DWWHQWLRQ� WKDW�&RQGRUFHW��/RFNH��5RXVVHDX��$GDP�6PLWK�



��

FRXQWULHV�� 2QH� ZDV� WKDW� WKH� PDS� RI� :HVWHUQ� (XURSH� DQG� 1RUWK� $PHULFD� ZDV� TXLWH� ILUPO\� GUDZQ�� DV� D

FRQVHTXHQFH�RI�VXFFHVVIXO��DQG�RIWHQ�FUXHO��VWDWH�PDNLQJ�����$QRWKHU�ZDV�WKH�IXUWKHU�H[SDQVLRQ�RI�ULJKWV�LQ

WKH�FLYLO�VSKHUH��LQ�WKH�GRXEOH�VHQVH�WKDW�DOUHDG\�UHFRJQL]HG�ULJKWV�DQG�GXWLHV�ZHUH�IXUWKHU�VSHFLILHG�DQG�WKDW

QHZ�RQHV�ZHUH�DGGHG����

7KHVH�SURFHVVHV�PHDQW�WKDW��ZKHQ�VRPHWLPH�LQ�WKH�QLQHWHHQWK�FHQWXU\�PRVW�FRXQWULHV�RI�WKH�1RUWKZHVW

DGRSWHG�QRQLQFOXVLYH� GHPRFUDF\�� DQ� RYHUZKHOPLQJ� SDUW� RI� WKHLU�PDOH� SRSXODWLRQ� �DQG�� DOEHLW� WR� D� OLPLWHG

H[WHQW��IHPDOHV��WRR��KDG�EHHQ�DOUHDG\�DVVLJQHG�D�VHULHV�RI�VXEMHFWLYH�ULJKWV�WKDW�UHJXODWHG�QXPHURXV�SDUWV�RI

WKHLU� OLYHV�����7KHVH�ZHUH�QRW³QRW� \HW³WKH�SDUWLFLSDWRU\� ULJKWV�RI� WKH� GHPRFUDWLF�ZDJHU��7KH\�ZHUH� FLYLO

ULJKWV��ULJKWV�WKDW�SHUWDLQHG�WR�¶SULYDWH·�VRFLDO�DQG�HFRQRPLF�DFWLYLWLHV��7KHVH�ULJKWV�KDYH�EHHQ�VXPPHG�XS�DV

¶FLYLO�FLWL]HQVKLS·�E\�7�+��0DUVKDOO�DQG��PRUH�UHFHQWO\��DV�¶ERXUJHRLV�ULJKWV·�E\�+DEHUPDV�����,�KDYH�GLVFXVVHG

WKLV�PDWWHU�� LQFOXGLQJ�P\� UHVHUYDWLRQV� DERXW� WKH� GHYHORSPHQWDO� W\SRORJLHV� SURSRVHG� E\� WKHVH� DXWKRUV�� LQ

SUHYLRXV�ZRUN�����+HUH�,�ZDQW�WR�VWUHVV�WKDW��ZKHQ�IXOO�SROLWLFDO�LQFOXVLRQ�EHFDPH�DQ�LVVXH��LQ�WKH�RULJLQDWLQJ

FRXQWULHV� WKHUH� DOUHDG\� H[LVWHG� D� ULFK� UHSHUWRLUH� RI� OHJDOO\� HQDFWHG� DQG� HODERUDWHG� FULWHULD� FRQFHUQLQJ� WKH

DWWULEXWLRQ� RI� DJHQF\� WR� D� YDVW� QXPEHU� RI� LQGLYLGXDOV�� 7UXO\�� WKH� VFRSH� RI� WKHVH� ULJKWV� EHORQJLQJ� WR� WKH

¶SULYDWH·� VSKHUH�ZDV�� IRU� RXU� FRQWHPSRUDU\� VWDQGDUGV�� OLPLWHG�� %XW� LW� LV� DOVR� WUXH� WKDW�� E\� WKLV� SURFHVV� RI

H[SDQGLQJ� DVVLJQPHQW� RI� VXEMHFWLYH� ULJKWV�� WKH� JURXQG� ZDV� SUHSDUHG� IRU� WKH� H[WHQVLRQ� RI� FRQFHSWV�

OHJLVODWLRQ��MXULVSUXGHQFH��DQG�LGHRORJLHV�RULJLQDWLQJ�LQ�FLYLO�FLWL]HQVKLS�WR�SROLWLFDO�FLWL]HQVKLS����

$W� WKLV� SRLQW� LQ� WLPH�ZH� FDQ�RQO\� DUWLILFLDOO\� VHSDUDWH� OLEHUDOLVP� DV� D� SROLWLFDO� GRFWULQH� IURP� WKH� OHJDO

KLVWRU\�,�KDYH�VNHWFKHG��0DQ\�RI�WKH�ULJKWV�WKDW�IURP�LWV�LQFHSWLRQ�OLEHUDOLVP�KDV�VRXJKW�WR�SURWHFW�DUH�WKH

VDPH�VXEMHFWLYH�ULJKWV�WKDW�SUHYLRXVO\�KDG�GHWDLOHG�HODERUDWLRQ�DQG�H[WHQVLYH� OHJDO� LPSODQWDWLRQ��2I�FRXUVH�

RYHU� WLPH� OLEHUDOLVP�H[SDQGHG� WKHVH� ULJKWV��EXW� HYHU\� WLPH� LW�GLG� VR�� FRQVLVWHQWO\�ZLWK� LWV�RZQ�SUHPLVHV�� LW

GHILQHG�WKHVH�ULJKWV�DV�VXEMHFWLYH�RQHV��,W�ZDV�DV�DGYRFDWHV�RI�WKLV�NLQG�RI�ULJKWV��WRR��WKDW�OLEHUDOV�GHPDQGHG

���������������������������������������������������������������������������������������������������������
DQG�RWKHU� WRZHULQJ�PHPEHUV�RI� WKH�(QOLJKWHQPHQW�SDLG� WR�HGXFDWLRQ�DV�D�FUXFLDO�PHGLXP�IRU�HQDEOLQJ�DJHQF\� LQ� WKH
SROLWLFDO�UHDOP�LV�VLJQLILFDQW�
����7LOO\�������DQG�������
����$V�0DUVKDOO������������QRWHG��¶7KH�VWRU\�RI�FLYLO�ULJKWV�LQ�WKHLU�IRUPDWLYH�SHULRG�LV�RQH�RI�WKH�JUDGXDO�DGGLWLRQ�RI�QHZ
ULJKWV�WR�D�VWDWXV�WKDW�DOUHDG\�H[LVWHG�DQG�ZDV�KHOG�WR�DSSHUWDLQ�WR�DOO�DGXOW�PHPEHUV�RI�WKH�FRPPXQLW\�·�7KHVH�ZHUH�¶7KH
ULJKWV� QHFHVVDU\� IRU� LQGLYLGXDO� IUHHGRP³OLEHUW\� RI� SHUVRQ�� IUHHGRP� RI� VSHHFK�� WKRXJKW� DQG� IDLWK�� WKH� ULJKW� WR� RZQ
SURSHUW\�DQG�WR�FRQFOXGH�YDOLG�FRQWUDFWV��DQG�ULJKW�WR�MXVWLFH·����������²����
����$V�7LOO\�����������VD\V�LQ�UHODWLRQ�WR�)UDQFH��¶:LWK�WKH�5HYROXWLRQ��YLUWXDOO\�DOO�)UHQFK�SHRSOH�DFTXLUHG�DFFHVV�WR�VWDWH
FRXUWV��'XULQJ� WKH�QLQHWHHQWK� FHQWXU\�� ULJKWV«H[SDQGHG�� LQ� FRPSDQ\�ZLWK� REOLJDWLRQV� WR� DWWHQG� VFKRRO�� VHUYH� LQ� WKH
PLOLWDU\�� UHSO\� WR�FHQVXVHV��SD\� LQGLYLGXDOO\�DVVHVVHG� WD[HV��DQG�IXOILOO�RWKHU�QRZ�VWDQGDUG�GXWLHV�RI� FLWL]HQV�·�7KLV� DOVR
EHFDPH� WUXH�� VRPHZKDW� ODWHU�RU� HDUOLHU�� LQ� WKH�RWKHU� RULJLQDWLQJ� FRXQWULHV��1HR�LQVWLWXWLRQDOLVW� DQDO\VHV� VXFK� DV�1RUWK
��������DQG�1RUWK�DQG�:HLQJDVW��������SD\�FORVH�DWWHQWLRQ�WR�WKLV�MXULGLILFDWLRQ�LQ�WKH�FLYLO�DQG�HFRQRPLF�VSKHUH�
����5HIHUULQJ�WR�WKHVH�ULJKWV��+DEHUPDV������������QRWHV�WKDW�¶6LQFH�+REEHV��WKH�SURWRW\SH�IRU�ODZ�LQ�JHQHUDO�KDV�EHHQ
WKH�QRUPV�RI�ERXUJHRLV�SULYDWH�ODZ��ZKLFK�LV�EDVHG�RQ�WKH�IUHHGRP�WR�HQWHU�LQWR�FRQWUDFWV�DQG�WR�RZQ�SURSHUW\�·
����2·'RQQHOO������F��
����5HKJ��������[[L²LL��FRPPHQWV��¶,Q�WKH�VRFLDO�FRQWUDFW�WUDGLWLRQ�JRLQJ�EDFN�WR�7KRPDV�+REEHV«WKH�OHJDO�FRQVWLWXWLRQ
RI�VRFLHW\�RQ�WKH�EDVLV�RI�LQGLYLGXDO�ULJKWV�DSSHDUHG�DV�D�SODXVLEOH�H[WHQVLRQ�RI�WKH�FRQWUDFW�UHODWLRQVKLS�WKDW�JRYHUQHG
WKH�ERXUJHRLV�HFRQRP\��7KH�HFRQRPLF�LQVWLWXWLRQV�RI�FRQWUDFW�DQG�RZQHUVKLS�DOUHDG\�HQWDLOHG�D�YLHZ�RI�OHJDO�SHUVRQV�DV
IUHH�DQG�HTXDO��DQG�WKXV�DV�EHDUHUV�RI�HTXDO�ULJKWV�·�&RPPHQWLQJ�RQ�:HEHU��.URQPDQ�������������DGGV��¶7KH�FRQFHSW�RI
IUHH�ODERU�DQG�WKH�LGHD�RI�SXUSRVLYH�FRQWUDFWXDO�H[FKDQJH�WKXV�ERWK�UHVW�XSRQ�D�VLPLODU�XQGHUVWDQGLQJ�RI�ZKDW�LW�PHDQV
WR�EH�D�OHJDO�SHUVRQ��D�EHLQJ�ZLWK�WKH�SRZHU�WR�FUHDWH�ULJKWV�DQG�RZQ�SURSHUW\��(DFK�SUHVXSSRVHV�WKDW�DQ� LQGLYLGXDO·V
OHJDO�SHUVRQDOLW\��KLV�VWDWXV�DV�D�EHDUHU�DQG�FUHDWRU�RI�ULJKWV��GHSHQGV�HQWLUHO\�XSRQ�KLV�SRVVHVVLRQ�RI�D�IDFXOW\�WKDW�PD\
EH�YDULRXVO\�GHVFULEHG�DV� WKH� FDSDFLW\� IRU�SXUSRVHIXO� DFWLRQ�� IRU�YROXQWDU\� VHOI�UHJXODWLRQ�RU� IRU� DFWLRQ� LQ� DFFRUGDQFH
ZLWK�WKH�FRQFHSWLRQ�RI�D�UXOH�·



��

DQG�REWDLQHG�FRQVWLWXWLRQV³ZKDWHYHU�HOVH�WKH\�GR��FRQVWLWXWLRQV�SURWHFW�VXEMHFWLYH�ULJKWV�����7KHVH�ZHUH�WKH

FRQVWLWXWLRQV�WKDW�ILUVW�LQVWLWXWLRQDOL]HG�WKH�ZDJHU��DOEHLW�RQ�WKH�EDVLV�RI�D�UHVWULFWHG�VXIIUDJH�

7KHVH� GHYHORSPHQWV� PHDQW� WKDW�� LQ� WKH� RULJLQDWLQJ� FRXQWULHV�� ZKHQ� WKH� LQFOXVLYH� ZDJHU� ZDV� ILQDOO\

DFFHSWHG��PDQ\� �EXW� E\� QR�PHDQV� DOO�� FRXOG� IHHO� WKDW� WKLV� GHFLVLRQ� ZDV� QRW� D� MXPS� LQ� WKH� YRLG�� %\� WKHQ

JRYHUQPHQWV�ZHUH�DOUHDG\�FRQVWUDLQHG�E\�KLJKO\�HODERUDWHG�DQG�ZLGHO\�H[WHQGHG�VXEMHFWLYH�ULJKWV��VRPH�RI

ZKLFK�ZHUH�HQVKULQHG�DV�FRQVWLWXWLRQDO�UXOHV�����7KHVH�ZHUH��LQ�DGGLWLRQ��UHSUHVHQWDWLYH�V\VWHPV��WKH�SUDFWLFH

RI�ZKLFK�WHPSHUHG�WKH�IHDU��UDLVHG�E\�H[SHULHQFHV�WKDW�VSDQQHG�IURP�$WKHQV�WR�WKH�)UHQFK�5HYROXWLRQ��RI

GLUHFW� GHPRFUDF\� DQG�PRE� UXOH��$OVR�� RWKHU� OLEHUDO� VDIHJXDUGV� WKDW� KDYH� URRWV� LQ� WKH� SDVW� �DOWKRXJK� WKHLU

KLVWRU\�GLIIHUV� IURP� WKH�RQH� ,� WHOO� KHUH�� KDG�EHHQ� DOUHDG\� DGRSWHG�RU� JDLQHG�ZLGH� FXUUHQF\�� HVSHFLDOO\� WKH

LPSRVLWLRQ�RI�WLPH�OLPLWV�RQ�HOHFWHG�RIILFHUV�DQG�WKH�GLYLVLRQ�RI�SRZHUV�ZLWKLQ�WKH�UHJLPH����

7KHVH�LQVWLWXWLRQDO�DUUDQJHPHQWV�FRQYHUJHG�WR�VKDSH�WKH�FRUH�SULQFLSOH�RI�OLEHUDOLVP��JRYHUQPHQW�PXVW

EH� OLPLWHG�� EHFDXVH� LW� UHIHUV� WR� FDUULHUV� RI� ULJKWV� HQDFWHG� DQG� EDFNHG� E\� WKH� YHU\� OHJDO� V\VWHP� WKDW� WKH

JRYHUQPHQW� LWVHOI�PXVW�REH\�DQG�IURP�ZKLFK� LW�GHULYHV� LWV�DXWKRULW\��,� LQVLVW� WKDW� WKLV� IRXQGDWLRQDO� LGHD�RI

DJHQWV�DV�FDUULHUV�RI�VXEMHFWLYH�ULJKWV�WKDW�JHQHUDWH�DQ�LQGLYLGXDO·V�SRWHVWDV��ZKLFK�FDQQRW�EH�LQYDGHG�RU�GHQLHG

H[FHSW�E\�FDUHIXOO\�FRQVLGHUHG�DQG�OHJDOO\�GHILQHG�UHDVRQV��KDG�KLJKO\�GHYHORSHG�URRWV�LQ�VRPH�OHJDO�WKHRULHV�

7KHVH�WKHRULHV�ILUVW�SUHFHGHG�DQG�ODWHU�RQ�LQWHUDFWHG�FRQWUDSXQWDOO\�ZLWK�FDSLWDOLVP��ZLWK�VWDWH�PDNLQJ�DQG�

HYHQ�ODWHU�RQ��EHIRUH�WKH�DGYHQW�RI�LQFOXVLYH�SROLWLFDO�GHPRFUDF\��ZLWK�OLEHUDOLVP��$V�D�UHVXOW�RI�WKLV�ORQJ�DQG

FRPSOH[�KLVWRULFDO�WUDMHFWRU\��FRQWHPSRUDU\�GHPRFUDF\�LV�EDVHG�RQ�WKH�LGHD�RI�DJHQF\�DV�OHJDOO\�HQDFWHG�DQG

EDFNHG�� 7KH� UHVXOWLQJ� JRYHUQPHQW�� UHJLPH�� DQG� VWDWH� H[LVW� ZLWK� UHIHUHQFH� WR� DQG� IRU� LQGLYLGXDOV� ZKR� DUH

FDUULHUV�RI�VXEMHFWLYH�ULJKWV����

7KLV�LV��LQ�D�QXWVKHOO��WKH�OHJDO�DQG�LQVWLWXWLRQDO�DUFKLWHFWXUH�RI�WKH�GHPRFUDWLF�VWDWH��7KH�IDFW�WKDW�LQ�WKH

RULJLQDWLQJ�FRXQWULHV�WKLV�DUFKLWHFWXUH�ZDV�EDVLFDOO\�LQ�SODFH�ZKHQ�WKH�LQFOXVLYH�ZDJHU�ZDV�DGRSWHG�PLWLJDWHG

WKH�SHUFHLYHG�ULVNV�RI�WKLV�GHFLVLRQ��$V�6DUWRUL�KDV�QRWHG��¶,W�LV�FHUWDLQO\�QRW�IRUWXLWRXV�WKDW�GHPRFUDF\�FDPH

EDFN�WR�OLIH�DV�D�JRRG�SROLW\��DIWHU�PLOOHQQLD�RI�FRQGHPQDWLRQV��LQ�WKH�ZDNH�RI�OLEHUDOLVP·�����LQ�WKH�VDPH�YHLQ�

-RKQ�'XQQ�KDV�FRPPHQWHG�WKDW�E\�WKHVH�SURFHVVHV�GHPRFUDF\�ZDV�PDGH�¶IULHQGO\·�WR�WKH�VWDWH��DQG��,�DGG�

WR�FDSLWDOLVP������:H�VHH��WKHQ��WKDW�WKH�GHPRFUDWLF�ZDJHU��LQ�DGGLWLRQ�WR�EHLQJ�LQFOXVLYH�DQG�XQLYHUVDOLVWLF��LV

D� WHPSHUHG� ZDJHU�� WKH� HQWUHQFKPHQW� RI� VXEMHFWLYH� ULJKWV� �LQFOXGLQJ� WKH� FRQVWLWXWLRQDOL]DWLRQ� RI� PDQ\� RI

WKHP���WKH�WLPH�OLPLWDWLRQ�RI�LQFXPEHQF\�DW�WKH�WRS�RI�WKH�UHJLPH��WKH�GLYLVLRQ�RI�SRZHUV��DQG�WKH�SHULRGLFLW\

RI�IDLU�HOHFWLRQV�GLPLQLVK�WKH�VWDNHV�RI�HYHU\�HOHFWLRQ�

���������������������������������
����+HUH�,�FDQQRW�GLVFXVV�RWKHU³SRZHU�HQDEOLQJ³DVSHFWV�RI�FRQVWLWXWLRQV��RQ�WKLV�PDWWHU�VHH�+DUGLQ���������+ROPHV
��������%HOODP\���������+DEHUPDV���������DQG�3UHXVV��������
����2QFH�DJDLQ�� ,� DP�VXPPDULO\�SUHVHQWLQJ� D� FRPSOLFDWHG� VWRU\��:RUN�E\�$OH[DQGHU� �IRUWKFRPLQJ�� DQG�*RXOG� ������
GHDO�LQ�XVHIXO�GHWDLO�ZLWK�WKH�YDULRXV�SDWWHUQV�DQG�UK\WKPV�RI�WKHVH�SURFHVVHV�LQ�:HVWHUQ�(XURSH�
����)RU�GLVFXVVLRQ�RI�WKHVH�LQVWLWXWLRQDO�GHYHORSPHQWV��VHH�0DQLQ��������
����-RQHV������������SXWV�LW�ZHOO��¶3ROLWLFDO�DXWKRULW\�LV�DXWKRULW\�ZLHOGHG�RYHU��DQG�RQ�EHKDOI�RI��KXPDQ�LQGLYLGXDOV�ZLWK
ULJKWV�·
����6DUWRUL�������������
����'XQQ�������������



��

���� �&203$5$7,9(�(;&85686����

,�KDYH�SUHVHQWHG�LQ�DQ�H[WUHPHO\�FRPSDFW�ZD\�VRPH�KLVWRULFDO�SURFHVVHV�LQ�WKH�RULJLQDWLQJ�FRXQWULHV��OHDGLQJ

XS�WR�WKHLU�DGRSWLRQ�RI�WKH�LQFOXVLYH��XQLYHUVDOLVWLF��DQG�WHPSHUHG�ZDJHU��$V�:HEHU�QHYHU�WLUHG�RI�LQVLVWLQJ�

WKHVH�ZHUH�KLVWRULFDOO\�XQLTXH�FLUFXPVWDQFHV�WKDW�SURIRXQGO\�LPSUHVVHG�WKH�FKDUDFWHULVWLFV�RI�WKHVH�FRXQWULHV�

2Q�WKH�RWKHU�KDQG��LQ�PRVW�RWKHU�GHPRFUDFLHV��QHZ�DQG�ROG��LQ�WKH�(DVW�DQG�LQ�WKH�6RXWK��WKHVH�SURFHVVHV

RFFXUUHG�ODWHU��LQ�GLIIHUHQW�VHTXHQFHV��DQG�ZLWK�IDU�OHVV�FRPSOHWHQHVV�DQG�IHZHU�KRPRJHQL]LQJ�FRQVHTXHQFHV

WKDQ�LQ�WKH�RULJLQDWLQJ�FRXQWULHV��7KHVH�GLIIHUHQFHV��DEXQGDQWO\�DWWHVWHG�E\�WKH�UHVSHFWLYH�KLVWRULFDO�UHFRUGV�

KDYH�DOVR�SURIRXQGO\�LPSUHVVHG�WKH�FRQWHPSRUDU\�FKDUDFWHULVWLFV�RI�WKH�ODWWHU�FRXQWULHV��LQFOXGLQJ�WKHLU�VWDWHV

DQG� UHJLPHV��<HW� WKH� DKLVWRULFDO� EHQW� DQG� WKH�QDUURZ� IRFXV�RQ� WKH� IRUPDO� DVSHFWV�RI� WKH� UHJLPH�RI�PDQ\

H[LVWLQJ�WKHRULHV�RI�GHPRFUDF\�KLQGHU�WKH�VWXG\�RI�WKHVH�IDFWRUV��,QVRIDU�DV�WKH\�PD\�EH�VXUPLVHG�DV�KDYLQJ

VWURQJ� LQIOXHQFH� RQ� WKH� FKDUDFWHULVWLFV� RI� PDQ\� FRQWHPSRUDU\� GHPRFUDFLHV�� WKLV� RPLVVLRQ� LV� D� VHULRXV

KLQGUDQFH�WR�WKH�SURSHU�FRPSDUDWLYH�VFRSH�RI�GHPRFUDWLF�WKHRU\�

3HQGLQJ�WKH�UHVHDUFK�WKDW�ZLOO�RYHUFRPH�WKLV�RPLVVLRQ��KHUH�,�RIIHU�VRPH�SUHOLPLQDU\�UHPDUNV��WR�ZKLFK

,�UHWXUQ�EHORZ�� LQ�DQRWKHU�FRPSDUDWLYH�H[FXUVXV��,Q�PDQ\�QHZ�GHPRFUDFLHV��HYHQ� LI� �E\�GHILQLWLRQ�RI�VXFK

GHPRFUDWLF� UHJLPHV�� HOHFWLRQV� DUH� IDLU� DQG�ERWK� HOHFWLRQV� DQG� WKH�XQLYHUVDOLVWLF�ZDJHU� DUH� LQVWLWXWLRQDOL]HG�

WKHUH� LV� OLWWOH� HIIHFWLYH� OHJDO� WH[WXULQJ�RI� FLYLO� ULJKWV��ERWK�DFURVV� WKHLU� WHUULWRU\� DQG� WKHLU� VRFLDO� FODVVHV� DQG

VHFWRUV��)XUWKHUPRUH�� LQ� WKHVH� FRXQWULHV�PDQ\�RI� WKH� OLEHUDO� VDIHJXDUGV�ZHUH�QRW� LQ�SODFH�� DQG� LQ� VRPH�RI

WKHP�FRQWLQXHG�QRW�EHLQJ�LQ�SODFH��ZKHQ�WKH�LQFOXVLYH�ZDJHU�ZDV�DGRSWHG��7KH�SULYLOHJHG��FRQVHTXHQWO\��VDZ

WKH� H[WHQVLRQ� RI� WKH� ZDJHU� DV� H[WUHPHO\� WKUHDWHQLQJ�� RIWHQ� XQOHDVKLQJ� D� G\QDPLF� RI� UHSUHVVLRQ� DQG

H[FOXVLRQ³FRXQWHUDFWHG�E\�GHHS�SRSXODU�DOLHQDWLRQ�DQG�HYHQWXDOO\�UDGLFDOL]DWLRQ³ZKLFK�IXUWKHU�HURGHG�WKH

H[WHQVLRQ�RI�SDUWLFLSDWRU\��SROLWLFDO��DQG�FLYLO�ULJKWV��,Q�WKH�SDVW�DQG�XQWLO�TXLWH�UHFHQWO\�WKLV�G\QDPLF�IHG�WKH

HPHUJHQFH�RI�YDULRXV�IRUPV�RI�DXWKRULWDULDQ�UXOH�LQ�/DWLQ�$PHULFD�DQG�HOVHZKHUH����

���� �32/,7,&$/�&,7,=(16+,3�$1'�,76�&255(/$7(6

:H�VDZ� WKDW�SROLWLFDO� FLWL]HQVKLS� LV� D� OHJDOO\� GHILQHG� VWDWXV�� DVVLJQHG�E\� D� VWDWH� LQ� LWV� WHUULWRU\�� DV�SDUW� DQG

FRQVHTXHQFH�RI�WKH�GHPRFUDWLF�ZDJHU��WR�LQGLYLGXDOV�FRQVWUXHG�DV�FDUULHUV�RI�VXEMHFWLYH�ULJKWV�UHIHUUHG�WR�D

UHJLPH�FRQVLVWLQJ�RI�IDLU�DQG�LQVWLWXWLRQDOL]HG�HOHFWLRQV�DQG�VRPH�VXUURXQGLQJ�IUHHGRPV��7KLV�VWDWXV�LV�D�PL[

,W�LV�DGVFULSWLYH����LQ�WKDW��H[FHSWLQJ�QDWXUDOL]DWLRQ��LW�SHUWDLQV�WR�LQGLYLGXDOV�E\�WKH�VKHHU�IDFW�RI�WKHLU�EHLQJ

ERUQ� LQ�D�JLYHQ� WHUULWRU\� �LXV� VROLV��RU� OLQHDJH� �LXV� VDQJXLQLV���,W� LV�XQLYHUVDOLVWLF� LQ� WKDW�ZLWKLQ� WKH� MXULVGLFWLRQ

GHOLPLWHG�E\�D�VWDWH��LW�LV�DVVLJQHG�LQ�WKH�VDPH�WHUPV�WR�DOO�DGXOWV�ZKR�PHHW�WKH�QDWLRQDOLW\�FULWHULRQ��,W�LV�DOVR

D�IRUPDO�VWDWXV��DV�LW�UHVXOWV�IURP�OHJDO�UXOHV�WKDW�LQ�WKHLU�FRQWHQW��HQDFWPHQW��DQG�DGMXGLFDWLRQ�KDYH�WR�VDWLVI\

FULWHULD�WKDW�DUH�VSHFLILHG��LQ�WXUQ��E\�RWKHU�OHJDO�UXOHV��)LQDOO\��SROLWLFDO�FLWL]HQVKLS�LV�SXEOLF��%\�WKLV�,�PHDQ�

ILUVW��WKDW�LW�LV�WKH�UHVXOW�RI�ODZV�WKDW�PXVW�VDWLVI\�FDUHIXOO\�VSHOOHG�RXW�UHTXLVLWHV�RI�SXEOLFLW\�DQG��VHFRQG��WKDW

WKH�ULJKWV�DQG�REOLJDWLRQV�LW�DVVLJQV�WR�HYHU\�HJR� LPSO\��DQG� OHJDOO\�GHPDQG��D�V\VWHP�RI�PXWXDO�UHFRJQLWLRQ

DPRQJ�DOO�LQGLYLGXDOV��LUUHVSHFWLYH�RI�WKHLU�VRFLDO�SRVLWLRQ��DV�FDUULHUV�RI�VXFK�ULJKWV�DQG�REOLJDWLRQV�

���������������������������������
����,�KDYH�GLVFXVVHG�WKLV�PDWWHU�LQ�VHYHUDO�ZRUNV��HVSHFLDOO\�2·'RQQHOO�������DQG�������
����6HH�%UXEDNHU��������DQG�3UHXVV������E��IRU�FRQFXUUHQW�DUJXPHQWV�
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7KHVH�FKDUDFWHULVWLFV�RI�SROLWLFDO�FLWL]HQVKLS�DUH�KRPRORJRXV�WR³PRUH�SUHFLVHO\��WKH\�DUH�SDUW�RI³WKH

¶SULYDWH·�� RU� FLYLO�� VXEMHFWLYH� ULJKWV� WKDW� ,� KDYH� GLVFXVVHG� DERYH�� ,W� LV� LPSRUWDQW� WR� UHFRJQL]H� WKLV�� ,Q� WKHLU

RULJLQ�� WKHLU� FRQFHSWLRQ� RI� DJHQF\�� DQG� WKHLU� OHJDO� GHILQLWLRQ�� WKH� SROLWLFDO� IUHHGRPV� WKDW� ZH� QRWHG� ZKHQ

H[DPLQLQJ�YDULRXV�GHILQLWLRQV�RI�GHPRFUDF\�DUH�SDUW�DQG�SDUFHO�RI�FLYLO�ULJKWV��WKH�KLVWRULFDOO\�RULJLQDU\�DQG

WKH� PRVW� IUHTXHQW� VLWHV� RI� H[HUFLVH� RI� IUHHGRPV� VXFK� DV� H[SUHVVLRQ�� UHOLJLRXV� EHOLHI�� DVVRFLDWLRQ�� DQG

PRYHPHQW� DUH� LQ� WKH� GDLO\� WUDQVDFWLRQV� RI� VRFLHW\�� QRW� LQ� WKH� SROLWLFDO� UHDOP�� 7KLV� PHDQV� WKDW� FLYLO� DQG

SROLWLFDO� FLWL]HQVKLS�KDYH�D�KLVWRULFDO�� OHJDO�� DQG�FRQFHSWXDO� FRQQHFWLRQ� WKDW� LV�PXFK�PRUH� LQWLPDWH� WKDQ� LV

UHFRJQL]HG�E\�PDQ\�WKHRULHV�RI�GHPRFUDF\��UHDOLVWLF�RU�RWKHUZLVH����

,� VKDOO� UHWXUQ� WR� WKH� SUHFHGLQJ� UHPDUNV� LQ� WKH� FRQWH[W� RI� D� IXUWKHU� GLVFXVVLRQ� RI� WKH� DOUHDG\� QRWHG

XQGHFLGDELOLW\�RI�SROLWLFDO�IUHHGRPV��1RZ�,�MXVW�ZDQW�WR�QRWH�WKDW�WKHVH�UHPDUNV�KDYH�HPSLULFDO�LPSOLFDWLRQV�

6RPH� GHPRFUDFLHV� PD\� EH� FRQFHLYHG� DV� KDYLQJ� D� FHQWUDO� VHW� RI� SROLWLFDO� ULJKWV� WKDW� DUH� VXUURXQGHG�

VXSSRUWHG��DQG�VWUHQJWKHQHG�E\�D�GHQVH�ZHE�RI�FLYLO�ULJKWV��2WKHU�GHPRFUDFLHV��LQ�FRQWUDVW��PD\�H[KLELW��E\

GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH�� WKHVH�SROLWLFDO� ULJKWV��EXW� WKH�VXUURXQGLQJ� WH[WXUH�RI�FLYLO� ULJKWV�PD\�EH

WLQ\� DQG�RU� XQHYHQO\� GLVWULEXWHG� DPRQJ� GLIIHUHQW� NLQGV� RI� LQGLYLGXDOV�� VRFLDO� FDWHJRULHV�� DQG� UHJLRQV�� ,W

VHHPV�WR�PH�WKDW�WKH�GLIIHUHQFHV�WKDW�PD\�EH�PDSSHG�DORQJ�WKHVH�GLPHQVLRQV�DFURVV�FDVHV�DQG�WLPH�KDYH�D

VWURQJ� EHDULQJ� RQ�ZKDW�ZH�PLJKW� FDOO� WKH� GHSWK�� RU� WKH� GHJUHH� RI� FLYLO� DQG� OHJDO� GHPRFUDWL]DWLRQ�� RU� WKH

RYHUDOO�TXDOLW\�RI�GHPRFUDF\�LQ�HDFK�FDVH�RU�SHULRG�

:H�VKRXOG�DOVR�UHPHPEHU�WKDW�DQRWKHU�LVVXH�UDLVHG�E\�WKH�SUHVXPSWLRQ�RI�DJHQF\�UHIHUV�WR�WKH�RSWLRQV

DYDLODEOH�WR�HDFK�RQH��ERWK�LQ�WHUPV�RI�WKH�FDSDELOLWLHV�RI�HDFK�LQGLYLGXDO�DQG�RI�KHU�DFWXDO�UDQJH�RI�FKRLFH����

,Q�WKH�RULJLQDWLQJ�FRXQWULHV��WKH�DQVZHU�WR�WKLV�LVVXH�EUDQFKHG�RXW�LQ�WZR�GLUHFWLRQV��2QH�IRFXVHG�RQ�SULYDWH

ULJKWV�� HVSHFLDOO\� EXW� QRW� H[FOXVLYHO\�� LQ� WKH³EURDGO\� GHILQHG³DUHD� RI� FRQWUDFW�� $� VHULHV� RI� OHJDO� DQG

MXULVSUXGHQWLDO�FULWHULD�ZHUH�HODERUDWHG�IRU�YRLGLQJ��UHGUHVVLQJ��RU�SUHYHQWLQJ�VLWXDWLRQV�LQ�ZKLFK�WKHUH�H[LVWV

D� ¶PDQLIHVWO\�GLVSURSRUWLRQDWH·���� UHODWLRQVKLS�DPRQJ� WKH�SDUWV� DQG�RU�ZKHUH�RQH�RI� WKH�SDUWV�PD\�QRW�EH

UHDVRQDEO\�FRQVWUXHG³EHFDXVH�RI�GXUHVV��IUDXG��PHQWDO�LQFDSDFLW\��HWF�³DV�KDYLQJ�OHQW�DXWRQRPRXV�FRQVHQW

WR�WKH�FRQWUDFW�����7KHVH�WXWHODU\�PHDVXUHV�UHVW�RQ�D�EDVLF�FULWHULRQ�RI�IDLUQHVV��ZKLFK�LQ�WXUQ�LV�D�FRUROODU\�RI

WKH�LGHD�RI�DJHQF\��DJHQWV�DUH�VXSSRVHG�WR�UHODWH�WR�HDFK�RWKHU�DV�VXFK�DJHQWV��L�H���ZLWKRXW�VXIIHULQJ�GHJUHHV

RI�LQHTXDOLW\��RU�IRU�ZKDWHYHU�UHDVRQ�ODFN�RI�FDSDELOLWLHV��WKDW�FDQFHO�WKHLU�DXWRQRP\�DQG�RU�WKH�DYDLODELOLW\�RI

D� UHDVRQDEOH� UDQJH� RI� FKRLFH�� 7KURXJK� WKHVH� OHJDO� FRQVWUXFWLRQV�� WKH� IDLUQHVV� UHTXLUHPHQW� RI� FUHDWLQJ� D

PLQLPDOO\�OHYHO�SOD\LQJ�ILHOG�DPRQJ�DJHQWV�ZDV�WH[WXUHG� LQWR�WKH� OHJDO�V\VWHPV�RI�WKH�RULJLQDWLQJ�FRXQWULHV�

���������������������������������
����$Q�H[FHSWLRQ� LV�+DEHUPDV� ������������� DQG� ������� DOWKRXJK� DV� QRWHG� ,� GLVDJUHH�ZLWK�KLV� RYHUDOO� DSSURDFK��2WKHU
ZRUNV�WKDW�DUH�XVHIXOO\�DZDUH�RI�WKH�FORVH�UHODWLRQVKLS�EHWZHHQ�OHJDO�DQG�SROLWLFDO�IDFWRUV�DUH�%REELR�������DQG�������
*DU]yQ�9DOGpV���������/LQ]���������3UHXVV�������DQG�����E���5D]�������DQG��������6DUWRUL���������DQG�:DOGURQ��������
����)URP�QRZ�RQ��ZKHQ�,�UHIHU�WR�¶RSWLRQV·�,�PHDQ�WKH�VXEMHFWLYH�FDSDELOLW\�RI�DFWXDOO\�PDNLQJ�UHDVRQDEO\�DXWRQRPRXV
FKRLFHV�DQG�WKH�UDQJH�RI�FKRLFH�WKDW�WKH�LQGLYLGXDO�DFWXDOO\�FRQIURQWV��,Q�WKH�SUHVHQW�WH[W�P\�GLVFXVVLRQ�RI�WKLV�FRPSOH[
PDWWHU�LV�UXGLPHQWDU\�EXW�,�KRSH�VXIILFLHQW�IRU�WKH�SLHFH�RI�OHJDO�KLVWRU\�,�ZDQW�WR�KLJKOLJKW��IRU�DSSRVLWH�GLVFXVVLRQ�RI
RSWLRQV�DQG�WKHLU�FRQQHFWLRQ�WR�DJHQF\��VHH�5D]��������
����$V�VWDWHG�LQ�6HFWLRQ�����RI�WKH�*HUPDQ�&LYLO�&RGH�
���� 7KLV�ZDV� DQRWKHU� ORQJ� DQG� FRPSOH[� HYROXWLRQ��ZKLFK� LQ� WKH� RULJLQDWLQJ� FRXQWULHV� KDG� TXLWH� VLJQLILFDQW� YDULDWLRQV�
HVSHFLDOO\� LQ� LWV� WLPLQJ�� 6HH�$WL\D� �������� &DHQHJHP� �������� DQG�7UHELFRFN� �������� WKH� VHPLQDO� GLVFXVVLRQ� LV� DJDLQ� LQ
:HEHU� �������� ,W�EHDUV�QRWLQJ� WKDW��DFFRPSDQ\LQJ�DQG�VXSSRUWLQJ� WKLV� HYROXWLRQ�� WKH� LQGLYLGXDOLVWLF� FRQFHSWLRQ�RI� WKH
ZLOO�WKHRU\�RI�FRQWUDFW��DQG�RI�ULJKWV�LQ�JHQHUDO��ZDV�UHYLVHG�WRZDUG�D�PRUH�UHODWLRQDO�YLHZ�RI�ULJKWV��VHH�'DJJHU�������
���DQG�SDVVLP��



��

&RQVHTXHQWO\��WR�WKH�SULRU³SULRU�KLVWRULFDOO\�DQG�DQDO\WLFDOO\³OHJDO�LPSULQWLQJ�RI�XQLYHUVDOLVWLF�FRQFHSWLRQV

RI�DJHQF\��WKHUH�ZHUH�DGGHG�QXPHURXV�VXEVWDQWLYH�OHJLVODWLYH�DQG�MXULVSUXGHQWLDO�FRQVLGHUDWLRQV�RI�IDLUQHVV�

7KHVH� DGGLWLRQV� FRQWUDGLFWHG� WKH� HDUOLHU� FRQVWUXFWLRQV� RI� DJHQF\� LQ� WKDW� WKH\� LQWURGXFHG� QRQXQLYHUVDOLVWLF

FULWHULD� IRU� WKH� DVVLJQPHQW� DQG� DGMXGLFDWLRQ�RI� ULJKWV� LQ� YDULRXV� NLQGV�RI� FDVHV��2Q� WKH� RWKHU� KDQG�� WKHVH

DGGLWLRQV� ZHUH� FRQVLVWHQW� ZLWK� WKH� HDUOLHU� OHJDO� FRQVWUXFWLRQV� LQ� WKDW� WKH\� UHIOHFWHG� WKH� UHFRJQLWLRQ� WKDW

DJHQF\� VKRXOG� QRW� MXVW� EH� DVVXPHG� EXW� KDG� WR� EH� H[DPLQHG� LQ� LWV� HIIHFWLYHQHVV�� 7KLV� DPELYDOHQFH³SDUW

FRQWUDGLFWLRQ�ZLWK�XQLYHUVDOLVWLF�SUHPLVHV��SDUW�FRQVLVWHQF\�ZLWK�WKH�XQGHUO\LQJ�FRQFHSWLRQ�RI�DJHQF\³KDV

JUHDWO\� FRQWULEXWHG� WR� JLYLQJ� WR� WKH� OHJDO� V\VWHPV� RI� WKH� RULJLQDWLQJ� FRXQWULHV�� DQG� RWKHUV� LQVSLUHG� E\� WKH

IRUPHU��WKHLU�HQRUPRXV�FRPSOH[LW\�

7KH�VHFRQG�GLUHFWLRQ�LQ�ZKLFK�WKH�LVVXH�RI�DJHQF\�DQG�LWV�UHODWLRQVKLS�WR�RSWLRQV�EUDQFKHG�RXW�LV�EHWWHU

NQRZQ� WR� SROLWLFDO� VFLHQWLVWV� DQG� VRFLRORJLVWV�� ,� UHIHU� WR� WKH� HPHUJHQFH� DQG� GHYHORSPHQW� RI� ZHOIDUH

OHJLVODWLRQ�� +HUH� DJDLQ� WKH� YDOXH� RI� IDLUQHVV� RZHG� WR� DJHQF\� VWDQGV� RXW�� DOEHLW� IRFXVHG� RQ� YDULRXV� VRFLDO

FDWHJRULHV��QRW�VR�PXFK�RQ�LQGLYLGXDOV�DV�LQ�SULYDWH�ODZ��7KURXJK�DQRWKHU�ORQJ�DQG�FRQYROXWHG�SURFHVV�WKDW�,

QHHG�QRW�GHWDLO�KHUH�����WKH�QHZO\�DFFHSWHG�SDUWLFLSDQWV�LQ�WKH�ZDJHU�H[FKDQJHG�WKHLU�DFFHSWDQFH�RI�SROLWLFDO

GHPRFUDF\³LQFOXGLQJ� WKH� WHPSHULQJ� RI� WKH� ZDJHU� E\� WKH� VDIHJXDUGV� ,� KDYH� QRWHG³IRU� D� VKDUH� LQ� WKH

EHQHILWV�RI� WKH�ZHOIDUH� VWDWH��7KHVH�EHQHILWV�ZHUH�QRW�RQO\�PDWHULDO�� WKURXJK� FROOHFWLYH� UHSUHVHQWDWLRQ� DQG

RWKHU�GHYLFHV��WKHVH�DFWRUV�GLPLQLVKHG�WKH�VKDUS�GH�IDFWR�LQHTXDOLW\�ZLWK�UHVSHFW�WR�FDSLWDOLVWV�DQG�WKH�VWDWH�WKDW

0DU[�DQG�RWKHUV�KDG�SRLQWHGO\�GHQRXQFHG�EHKLQG�WKH�XQLYHUVDOLVP�RI�WKH�H[LVWLQJ�OHJDO�V\VWHPV��%\�PHDQV�RI

ZHOIDUH�OHJLVODWLRQ��DQG�ZLWK�XSV�DQG�GRZQV�LQ�WHUPV�RI�WKH�UHVSHFWLYH�SRZHU�UHODWLRQVKLSV�����VRPH�EDVLF�DQG

TXLWH� ZLGHO\� VKDUHG� YLHZV� RI� IDLUQHVV�� EXLOGLQJ� RQ� HDUOLHU� FRQFHSWLRQV� RI� LQGLYLGXDO� DJHQF\� DQG� SDUWLDOO\

WUDQVIRUPLQJ�WKHP��ZHUH�WH[WXUHG�LQWR�WKH�OHJDO�V\VWHP��$V�LQ�SULYDWH�ODZ�EXW�XVXDOO\�UHIHUUHG�WR�FROOHFWLYHO\

GHILQHG�FODVVHV�RI�DJHQWV��ZHOIDUH�OHJLVODWLRQ�H[SUHVVHG�WKH�YLHZ�WKDW��LI�DJHQWV�DUH�WR�EH�UHDVRQDEO\�SUHVXPHG

WR�EH�VXFK�DJHQWV��WKHQ�VRFLHW\��DQG�HVSHFLDOO\�WKH�VWDWH�DQG�LWV�OHJDO�V\VWHP��VKRXOG�QRW�EH�LQGLIIHUHQW�WR�WKH

RSWLRQV�HYHU\RQH�DFWXDOO\�IDFHV��3UHYHQWLYH�DQG�UHPHGLDO�DFWLRQV�ZHUH�FRQVHTXHQWO\�PDQGDWHG��UDQJLQJ�IURP

VXSSRUWLQJ�EDVLF�OHYHOV�RI�PDWHULDO�FRQGLWLRQV�WR�YDULRXV�PHFKDQLVPV�RI�FROOHFWLYH�UHSUHVHQWDWLRQ�IRU�WKRVH

ZKR�RWKHUZLVH�ZRXOG� EH� WRR�ZHDN� WR� EH� SUHVXPHG� WR� KDYH� WUXO\� DXWRQRPRXV�ZLOO� DQG� DGHTXDWH� FKRLFHV�

$OWKRXJK� WKH\�KDYH�QRW�EHHQ�DQ�XQPL[HG�EOHVVLQJ����� WKHVH�GHYHORSPHQWV�� LPSULQWHG� LQ�SULYDWH�DQG�SXEOLF

���������������������������������
����6HH�WKH�ZRUNV�FLWHG�LQ�IRRWQRWH������3HUKDSV�,�VKRXOG�FODULI\�WKDW�WKLV�OLWHUDWXUH�VKRZV�WKDW�WKH�LQLWLDO�PRWLYDWLRQ�RI
YDULRXV�ZHOIDUH�SROLFLHV�ZDV�SUHHPSWLQJ�SRSXODU� FKDOOHQJHV�RU� DWWDLQLQJ�QDUURZO\�GHILQHG� VHFWRULDO�EHQHILWV��%XW� WKHVH
YHU\� LQLWLDWLYHV� ZRXOG� QRW� KDYH� H[LVWHG� KDG� WKH\� QRW� DSSHDOHG� RU� UHVSRQGHG� WR� ZLGHVSUHDG�� LQWHQVH�� DQG� DPSO\
GRFXPHQWHG� IHHOLQJV� DERXW� WKH� XQIDLUQHVV� RI� VKDUS� LQHTXDOLWLHV� DQG� RI� VHYHUH� ULVNV� DORQJ� WKH� OLIHFRXUVH� DQG� LQ� WKH
ZRUNSODFH��$V��LQ�WKH�SDUDGLJPDWLF�FDVH�RI�VRFLDO�ZHOIDUH�LQLWLDWLRQ�IURP�DERYH��%LVPDUFN�SXW� LW�� ¶,I� WKHUH�KDG�EHHQ�QR
6RFLDO�'HPRFUDF\�DQG�LI�PDQ\�SHRSOH�KDG�QRW�IHDUHG�LW��HYHQ�WKH�PRGHVW�SURJUHVV�ZKLFK�ZH�KDYH�QRZ�DFKLHYHG�LQ�WKH
ILHOG�RI�VRFLDO�UHIRUP�ZRXOG�QRW�KDYH�EHHQ�PDGH·��TXRWHG�LQ�*ROGVWHLQ������������
���� )RU� H[DPSOH�� WKH� FRQWHPSRUDU\� QHRFRQVHUYDWLYH� RIIHQVLYH� DLPV�� SUHFLVHO\�� DW� HURGLQJ� WKHVH� SDUWLDOO\� HTXDOL]LQJ
PHDVXUHV��,Q�PRVW�RI�FRQWHPSRUDU\�/DWLQ�$PHULFD��VKDNHQ�E\�VHYHUH�HFRQRPLF�FULVHV�DQG�HQGRZHG�ZLWK�ZHDN�OHJDO�DQG
ZHOIDUH� V\VWHPV�� WKH� FRQVHTXHQFHV� RI� WKLV� RIIHQVLYH� KDYH� EHHQ� SDUWLFXODUO\� GHYDVWDWLQJ�� LQ� UHODWLRQ� WR� %UD]LO� DQG� WKH
6RXWKHUQ� &RQH� RI� /DWLQ� $PHULFD�� GLVFXVVLRQ� RI� WKLV� DQG� UHODWHG� PDWWHUV� PD\� EH� IRXQG� LQ� ,SSROLWR�2·'RQQHOO
�IRUWKFRPLQJ��
����:HEHU� ������� GXEEHG� WKHVH� SURFHVVHV� RI� ¶PDWHULDOL]DWLRQ·� RI� WKH� ODZ�� LQVRIDU� DV� WKH\� LQWURGXFHG� QRQXQLYHUVDOLVWLF
UXOHV�DQG�FULWHULD�RI�VXEVWDQWLYH�MXVWLFH�RQ�IRUPDO�UDWLRQDO�ODZ��5HFHQWO\��FULWLFLVPV�RI�WKH�¶OHJDO�SROOXWLRQ·��7HXEQHU�����
DQG�3UHXVV�������SURGXFHG�E\�WKHVH�OHJDO�GHYHORSPHQWV�EHFDPH�ZLGHVSUHDG�IURP�PDQ\�TXDUWHUV�RI�ERWK�ULJKW�DQG�OHIW�
7KLV�LV�D�ZHOO�NQRZQ�OLWHUDWXUH�WKDW�LV�QRW�FHQWUDO�WR�P\�SUHVHQW�DQDO\VLV��,�QRWH��KRZHYHU��WKDW�WKHVH�FULWLFLVPV�VHULRXVO\
QHJOHFW� WKH� HTXDOL]LQJ� DGYDQFHV� DFKLHYHG� LQ� PDQ\� UHVSHFWV� E\� WKHVH� GHYHORSPHQWV�� 7KH� FRXQWHUIDFWXDO� WKDW� VKRXOG



��

ODZ��ZHUH�GHPRFUDWL]LQJ�FKDQJHV��7KH\�IXUWKHU�GHQVLILHG�WKH�OHJDO�WH[WXUH�WKDW�HQDFWV�DQG�EDFNV�WKH�YHU\�VDPH

DJHQF\�WKDW�LV�SUHVXSSRVHG�E\�GHPRFUDF\�

:H�KDYH�VHHQ�WKDW�LQ�WKH�RULJLQDWLQJ�FRXQWULHV�WKHUH�H[LVWHG�D�ORQJ�DQG�FRPSOH[�SURFHVV�ZKLFK��PDLQO\

WKURXJK� OHJDO� UXOHV�� HQFRPSDVVHG� VRFLHW\�� HFRQRP\�� DQG� VWDWH� E\�PHDQV� RI� D� XQLYHUVDOLVWLF� FRQFHSWLRQ� RI

DJHQF\��ZKLFK�DIWHUZDUGV�ZDV�SDUWLDOO\�WUDQVIRUPHG�E\�YDOXHV�RI�IDLUQHVV�JURXQGHG�RQ�WKDW�VDPH�FRQFHSWLRQ

RI�DJHQF\��)XUWKHU�RQ�,�GLVFXVV�VRPH�LPSOLFDWLRQV�RI�WKLV�SURFHVV��)RU�WKH�WLPH�EHLQJ�,�QRWH�WKDW��DW�OHDVW�RQ

ORJLFDO�JURXQGV��WKH�UHODWLRQVKLS�EHWZHHQ�DJHQF\�DQG�RSWLRQV�LQ�WKH�SROLWLFDO�VSKHUH�EHDUV�FORVH�UHODWLRQVKLS

ZLWK�WKLV�VDPH�LVVXH�DV�UHIHUUHG�WR�LQ�SULYDWH�ODZ�DQG�ZHOIDUH�OHJLVODWLRQ��3XW�GLIIHUHQWO\��SRVLQJ�WKLV�LVVXH�LQ

WKH�SROLWLFDO� VSKHUH� LQYROYHV�JRLQJ�EH\RQG� WKH�XQLYHUVDOLVWLF� DVVLJQPHQW�RI�SROLWLFDO� ULJKWV�ZH� H[DPLQHG� LQ

SUHFHGLQJ�VHFWLRQV��LW�OHDGV�WR�DVNLQJ�DERXW�WKH�FRQGLWLRQV�WKDW�PD\��RU�PD\�QRW��DOORZ�WKH�HIIHFWLYH�H[HUFLVH

RI�WKH�SDUWLFLSDWRU\�ULJKWV�RI�SROLWLFDO�FLWL]HQVKLS�

:H�VDZ�WKDW��LQ�UHODWLRQ�WR�FLYLO�DQG�VRFLDO�ULJKWV��WKH�LVVXH�RI�WKH�FRQGLWLRQV�WKDW�HQDEOH�DJHQF\�FRXOG

QRW� EH� LJQRUHG� E\� SULYDWH� ODZ� DQG� E\� ZHOIDUH� OHJLVODWLRQ�� LW� LV� QRW� FOHDU� WR� PH� RQ� ZKDW� JURXQGV� LW� LV

SHUPLVVLEOH�WR�LJQRUH�WKLV�VDPH�LVVXH�LQ�UHODWLRQ�WR�SROLWLFDO�ULJKWV��%HFDXVH�WKHUH�LV��DV�,�KDYH�VKRZQ��VXFK�D

FORVH� FRQQHFWLRQ� EHWZHHQ� FLYLO� DQG� SROLWLFDO� ULJKWV� �DQG��PRUH� UHFHQWO\�� VRFLDO� ULJKWV�� WRR��� LW� VHHPV� WR�PH

LQFRQVLVWHQW�WR�RPLW��DV�PRVW�SROLWLFDO�VFLHQFH�WKHRULHV�RI�GHPRFUDF\�GR��WKH�TXHVWLRQ�RI�WKH�HIIHFWLYHQHVV�RI

SROLWLFDO� FLWL]HQVKLS� ZKHQ� UHIHUUHG� WR� LQGLYLGXDOV� ZKR� DUH� GHSULYHG� RI� PDQ\� FLYLO� DQG� VRFLDO� ULJKWV� DQG�

FRQVHTXHQWO\�� RI� PLQLPDOO\� UHDVRQDEOH� RSWLRQV�� 7UXO\�� LQ� D� GHPRFUDWLF� UHJLPH� WKHVH� VDPH� LQGLYLGXDOV� DUH

DVVLJQHG� WKH�XQLYHUVDOLVWLF� SROLWLFDO� ULJKWV�ZH�KDYH� H[DPLQHG��7UXO\�� WRR�� WKLV� DVVLJQPHQW� LPSOLHV�� E\� LWVHOI�

JUHDW�SURJUHVV�LQ�UHODWLRQ�WR�DXWKRULWDULDQ�UXOH��<HW�ORRNLQJ�H[FOXVLYHO\�DW�WKLV�VLGH�RI�WKH�PDWWHU�PHDQV�HOLGLQJ

IURP�GHPRFUDWLF�WKHRU\�WKH�YHU\�LVVXH�RI�DFWXDO�DJHQF\�DQG�RSWLRQV�WKDW�SULYDWH�ODZ�DQG�ZHOIDUH� OHJLVODWLRQ

FRXOG�QRW�LJQRUH��7KLV�VHHPV�WR�PH�DQ�XQGXH��DQG�GHHSO\�VWHULOL]LQJ��UHVWULFWLRQ��,QVWHDG��GHPRFUDWLF�WKHRU\

VKRXOG�FRPH�WR�WHUPV�ZLWK�VRPH�FHQWUDO�IDFWV��RQH��VLQFH�$WKHQV��DOEHLW�UHVWULFWHG�WR�D�IHZ��DQG�XS�WR�WRGD\�

ZKHQ�DWWULEXWHG�WR�PDQ\��GHPRFUDF\�LV�SUHPLVHG�RQ�DJHQF\��WZR��WKLV�DWWULEXWLRQ�ZDV�LQVFULEHG��ORQJ�EHIRUH

FRQWHPSRUDU\�GHPRFUDWLF�UHJLPHV��LQ�PDQLIROG�DVSHFWV�RI�WKH�OHJDO�V\VWHP�DQG�LWV�FRQFRPLWDQW�YDOXH�RI�WKH

IDLUQHVV�GXH�WR�DJHQWV��DQG�WKUHH��WKH�KRPRORJ\�EHWZHHQ�FLYLO�DQG�SROLWLFDO�ULJKWV�DQG�WKH�KLVWRULFDO��OHJDO��DQG

FRQFHSWXDO�RULJLQV�RI�SROLWLFDO�RQ�FLYLO� ULJKWV��7KHVH�IDFWV�DFFRXQW�IRU�WKH�VWXEERUQ�UHHPHUJHQFH�� LQ� WKHRU\

DQG�LQ�SUDFWLFH��RI�WKH�LVVXH�FRQFHUQLQJ�WKH�HIIHFWLYHQHVV�RI�WKH�DJHQF\�HQWDLOHG�E\�SROLWLFDO�FLWL]HQVKLS��DV�D

SUDFWLFDO�PRUDO��DQG�D�WKHRUHWLFDO�FRQFHUQ�

:H�VHH�QRZ�WKH�URRW�UHDVRQ�RI�WKH�ERXQGDU\�SUREOHPV�RI�SROLWLFDO�ULJKWV��DQG�RI�WKHLU�XQGHFLGDELOLW\�

$JHQF\�KDV�GLUHFW��DQG�FRQFXUUHQW��LPSOLFDWLRQV�LQ�WKH�FLYLO��WKH�VRFLDO��DQG�WKH�SROLWLFDO�VSKHUHV�EHFDXVH�LW�LV

WKH� OHJDOO\� HQDFWHG� DVSHFW� RI� D�PRUDO� FRQFHSWLRQ� RI� WKH� KXPDQ�EHLQJ� DV� DQ� DXWRQRPRXV�� UHDVRQDEOH�� DQG

UHVSRQVLEOH�LQGLYLGXDO³DQ�DJHQW�����7KLV�YLHZ��RU�SUHVXPSWLRQ��FDQQRW�EH�YDOLGO\�HOLGHG³ORJLFDOO\��PRUDOO\�

���������������������������������������������������������������������������������������������������������
WHPSHU�WKHVH�FULWLFLVPV� LV� WKH�PXFK�PRUH�XQIDYRUDEOH�VLWXDWLRQ�RI�FRXQWULHV�ZKHUH�ZHOIDUH�SROLFLHV�ZHUH�YHU\�SDUWLDOO\
DGRSWHG�RU�LPSOHPHQWHG�
����7KLV�VDPH�YLHZ�ZDV�PHPRUDEO\�LQVFULEHG�LQ�WKH�)UHQFK�5HYROXWLRQ·V�8QLYHUVDO�'HFODUDWLRQ�RI�WKH�5LJKWV�RI�0DQ�DQG
LQ� WKH� )LUVW� $PHQGPHQW� WR� WKH� &RQVWLWXWLRQ� RI� WKH� 8QLWHG� 6WDWHV�� /DWHU� RQ�� VWDUWLQJ� ZLWK� WKH� ����� 8QLWHG� 1DWLRQV
'HFODUDWLRQ�RI�+XPDQ�5LJKWV�DQG�IROORZLQJ�ZLWK�QXPHURXV�LQWHUQDWLRQDO�FRQYHQWLRQV�DQG�GHFODUDWLRQV��WKLV�VDPH�YLHZ
KDV�EHHQ�LQVFULEHG�LQ�LQWHUQDWLRQDO�ODZ��FUHDWLQJ�D�NLQG�RI�FRQWHPSRUDU\�*URWLDQ�LXV�JHQWLXP�WR�ZKLFK�PRVW�JRYHUQPHQWV
DW�OHDVW�QRPLQDOO\�PXVW�DELGH�



��

RU�OHJDOO\³IURP�WKH�LVVXH�RI�WKH�RSWLRQV�DYDLODEOH�WR�HDFK�RQH��ERWK�LQ�WHUPV�RI�FDSDELOLWLHV�DQG�RI�UDQJH�RI

FKRLFH�� ,Q� WXUQ�� LQVRIDU� DV� GHPRFUDF\� HQWDLOV� DJHQF\� �VRPHWKLQJ� WKDW� ZH� DOVR� VDZ�� IURP� D� GLIIHUHQW� EXW

FRQYHUJHQW�DQJOH��ZKHQ�GLVFXVVLQJ�WKH�ZDJHU��� WKHUH� LV�QR�ZD\�WR�H[RUFLVH�IURP�WKH�WKHRU\�DQG�SUDFWLFH�RI

GHPRFUDF\�WKH�TXHVWLRQV�UHIHUULQJ�WR�WKH�HIIHFWLYHQHVV�RI�SROLWLFDO�FLWL]HQVKLS��7KH�FDQ�RI�ZRUPV�WXUQV�RXW�WR

EH�HYHQ�ELJJHU�WKDQ�6FKXPSHWHU�IHDUHG��EXW�VWLOO�PD\�EH�DPHQDEOH�WR�LQWHOOHFWXDOO\�GLVFLSOLQHG�WUHDWPHQW�

$W�WKLV�SRLQW�LW�PD\�EH�XVHIXO�WR�LQFOXGH�VRPH�SURSRVLWLRQV��IRU�ZKLFK�,�FRQWLQXH�WKH�QXPEHULQJ�EHJXQ

LQ�WKH�SUHFHGLQJ�VHFWLRQV�

9,,,� $�GHPRFUDWLF�UHJLPH��RU�SROLWLFDO�GHPRFUDF\��RU�SRO\DUFK\�LV�WKH�UHVXOW�RI�D�XQLYHUVDOLVWLF�DQG
LQFOXVLYH��EXW��LQ�VRPH�FRXQWULHV��WHPSHUHG��ZDJHU�

,;� ,Q�WKH�RULJLQDWLQJ�FRXQWULHV��SROLWLFDO�FLWL]HQVKLS�IRXQG�GLUHFW�URRWV��LQFOXGLQJ�ZHOO�GHYHORSHG
DQG�EURDGO\�GLIIXVHG�FRQFHSWV��SUDFWLFHV�� DQG� LQVWLWXWLRQV�� LQ� WKH� ORQJ�SUHFHGLQJ�SURFHVV� RI
FRQVWUXFWLRQ�RI�DJHQF\��FRQFHLYHG�DV�D� OHJDO�SHUVRQ�DQG�KLV�KHU�VXEMHFWLYH�FLYLO� ULJKWV��7KLV
FRQFHSWLRQ� RI� DJHQF\� LV� WKH� OHJDOO\� HQDFWHG� DVSHFW� RI� D�PRUDO� YLHZ� RI� WKH� LQGLYLGXDO� DV� DQ
DXWRQRPRXV��UHDVRQDEOH��DQG�UHVSRQVLEOH�EHLQJ�

;� 7KH�UXOHV�WKDW�HQDFW�SROLWLFDO�FLWL]HQVKLS�DUH�SDUW�DQG�SDUFHO�RI�D�OHJDO�V\VWHP�WKDW�LV�EDVHG�RQ
WKLV� FRQFHSWLRQ� RI� DJHQF\�� ,Q� WXUQ�� WKLV� FRQFHSWLRQ� ORJLFDOO\� JURXQGV� DQG� MXVWLILHV� WKH
GHPRFUDWLF�ZDJHU�

;,�� 6RPH�SKLORVRSKLHV�DQG�PRUDO� WKHRULHV�GLVSXWH� WKH� YDOLGLW\�RU�XVHIXOQHVV�RI� WKLV� FRQFHSWLRQ�
ZKLOH�RWKHUV�WKDW�DFFHSW�LW�GLVDJUHH�DV�WR�LWV�IRXQGDWLRQV�DQG�LPSOLFDWLRQV��7KLV�LV�LQWHUHVWLQJ
DQG�LPSRUWDQW��<HW�ZH�PXVW�QRW�IRUJHW�WKDW��LQ�WKH�RULJLQDWLQJ�FRXQWULHV��WKLV�FRQFHSWLRQ�KDV
EHHQ�GHHSO\�DQG�SURIXVHO\�LPSUHVVHG�LQ�WKHLU�OHJDO�V\VWHPV�DQG��FRQVHTXHQWO\��LQ�WKHLU�VRFLDO
VWUXFWXUH�

;,,� ,W� ZDV� LQ� DQG� E\� WKHVH� OHJDO� V\VWHPV� WKDW�� SDUWLDOO\� FRQWUDGLFWLQJ� WKHLU� XQLYHUVDOLVWLF
RULHQWDWLRQ�� WKH� LVVXH�FRQFHUQLQJ� WKH�RSWLRQV� �L�H��� DFWXDO� FDSDELOLW\� DQG� UDQJH�RI� FKRLFH��RI
HDFK�DJHQW�ZDV�UHFRJQL]HG��$V�D�FRQVHTXHQFH��PDQLIROG�SDUWLDOO\�HTXDOL]LQJ�PHDVXUHV�ZHUH
XQGHUWDNHQ� LQ�ERWK�FLYLO� ODZ�DQG�ZHOIDUH� OHJLVODWLRQ��7KHVH�PHDVXUHV�� LQVSLUHG�E\�D� YLHZ�RI
IDLUQHVV� GXH� WR� D� SURSHU� FRQVLGHUDWLRQ� RI� DJHQF\�� JHQHUDWHG�� DOEHLW� QRW� ZLWKRXW� WUDGH�RIIV�
IXUWKHU�RYHUDOO�GHPRFUDWL]DWLRQ�

,Q�WKH�IROORZLQJ�VHFWLRQ�,�WXUQ�WR�VRPH�FRPSDUDWLYH�LVVXHV�

���� �&203$5$7,9(�(;&85686����

:KHQ� QRQRULJLQDWLQJ� FRXQWULHV� LPSRUWHG�� UHFHQWO\� RU� LQ� WKH� SDVW�� WKH� LQVWLWXWLRQDO� SDUDSKHUQDOLD� RI� D

GHPRFUDWLF�UHJLPH��HOHFWLRQV��FRQVWLWXWLRQV��FRQJUHVV��DQG�WKH�OLNH���WKH\�GLG�PRUH�WKDQ�WKLV��7KHVH�FRXQWULHV

DOVR�LPSRUWHG�OHJDO�V\VWHPV�WKDW�DUH�SUHPLVHG�RQ��DQG�HQDFW�LQ�PDQLIROG�UXOHV��XQLYHUVDOLVWLF�FRQFHSWLRQV�RI

LQGLYLGXDO�DJHQF\�DQG� LWV�FRQVHTXHQW�VXEMHFWLYH� ULJKWV��+RZHYHU�� WKH�RYHUDOO� VRFLDO� WH[WXUH�RI� WKH�DGRSWLQJ

VRFLHWLHV� PD\� QRW� LQFOXGH� DQ� H[WHQVLYH� DQG� HODERUDWH� LPSODQWDWLRQ� RI� WKHVH� ULJKWV�� UDWKHU�� RUJDQLF�� RU

RWKHUZLVH�WUDGLWLRQDO�RU�HYHQ�PDILD�OLNH��FRQFHSWLRQV�RI�MXVWLFH�DQG�ODZ�PD\�SUHYDLO�����:KHQ�WKLV�LV�WKH�FDVH�

���������������������������������
����)RU�WKH�LQQXPHUDEOH�GLVFXVVLRQV�WKDW�WKLV�GLVMXQFWLRQ�KDV�JHQHUDWHG��LQ�WKH�(DVW�DQG�LQ�WKH�6RXWK��DURXQG�WKH�SD\V�UpHO
DQG�WKH�SD\V�OpJDO��VHH�2·'RQQHOO���������7KLV�LV�DQRWKHU�H[WUHPHO\�FRPSOH[�KLVWRULFDO�SURFHVV�WR�ZKLFK�,�FDQ�RQO\�PDNH
YHU\�EULHI�UHIHUHQFH�KHUH��,Q�VRPH�FRORQLDO�RU�VHPLFRORQLDO�FRXQWULHV��OHJDO�DQWKURSRORJLVWV�KDYH�VWXGLHG�WKH�IDVFLQDWLQJ
DPELJXLWLHV�WKDW�VXUURXQGHG�WKH�DGRSWLRQ�RI�(XURSHDQ�OHJDO�V\VWHPV�DQG�WKHLU� LQWHUUHODWLRQVKLSV�ZLWK�SUHH[LVWLQJ�RQHV



��

WKH�DGRSWLRQ�RI�GHPRFUDF\�DQG�LWV�VXUURXQGLQJ�IUHHGRPV�JHQHUDWHV�D�VHYHUH�GLVMXQFWLRQ�EHWZHHQ�WKHVH�ULJKWV

DQG�WKH�JHQHUDO�WH[WXUH�RI�VRFLHW\��LQFOXGLQJ�WKH�ZD\V�LQ�ZKLFK�ULJKWV�DQG�REOLJDWLRQV��SROLWLFDO�DQG�RWKHUZLVH�

DUH�FRQFHLYHG�DQG�HIIHFWXDWHG�� ,Q�RWKHU�ZRUGV��SROLWLFDO�FLWL]HQVKLS�PD\�EH� LPSODQWHG� LQ� WKH�PLGVW�RI�YHU\

OLWWOH��RU�KLJKO\�VNHZHG��FLYLO�FLWL]HQVKLS��WR�VD\�QRWKLQJ�RI�VRFLDO�ZHOIDUH�ULJKWV�

7KHVH�FDVHV�PD\�VWLOO�EH�SRO\DUFKLHV�RU�SROLWLFDO�GHPRFUDFLHV�DV�GHILQHG�DERYH��EXW�WKH�ZRUNLQJV�RI�WKLV

UHJLPH��DV�ZHOO�DV�LWV�UHODWLRQVKLSV�ZLWK�VWDWH�DQG�VRFLHW\��DUH�OLNHO\�WR�EH�VLJQLILFDQWO\�GLIIHUHQW�IURP�WKRVH�RI

WKH� RULJLQDWLQJ� FRXQWULHV����� $W� OHDVW�� ZH� PD\� VXUPLVH� WKDW� WKH� H[WHQVLRQ� DQG�� VR� WR� VSHDN�� WKH� YLJRU� RI

SROLWLFDO� FLWL]HQVKLS� ULJKWV� ZLOO� EH� VWURQJO\� LQIOXHQFHG� E\� WKH� RYHUDOO� HIIHFWLYHQHVV� RI� WKH� OHJDO� V\VWHP�

LQFOXGLQJ� LWV� FLYLO� DQG� VRFLDO� ULJKWV�� $W� WKH� SUHVHQW� VWDJH� RI� RXU� NQRZOHGJH�� WKHVH� DUH� QR� PRUH� WKDQ

K\SRWKHVHV� WKDW� UHPDLQ� WR� EH� HPSLULFDOO\� H[SORUHG�� EXW� ZH� FDQ� IRUPXODWH� WKHP� RQO\� LI� ZH� WDNH� LQWR

FRQVLGHUDWLRQ�KLVWRULFDO�DQG� OHJDO�DVSHFWV�WKDW�RIWHQ�UHPDLQ� LPSOLFLW� LQ�GHPRFUDWLF� WKHRU\��7KHUH� LV�DQRWKHU

LVVXH�WKDW�LV�FORVHO\�UHODWHG�WR�WKH�SUHFHGLQJ�RQH��LQVRIDU�DV�LW�SRLQWV�WR�DQRWKHU�VHULRXV�JDS�LQ�WKH�IXQFWLRQLQJ

RI�WKH� OHJDO�V\VWHP��7KLV� LVVXH�UHIHUV�WR�ZKDW� ,�KDYH� WHUPHG� WKH�GHILFLHQF\� LQ� ¶KRUL]RQWDO�DFFRXQWDELOLW\·�RI

PDQ\� RI� WKHVH� GHPRFUDFLHV�� H[SUHVVHG� LQ� H[HFXWLYHV� WKDW� WU\� WR� VLGHVWHS�� LI� QRW� HOLPLQDWH�� PDQ\� RI� WKH

LQVWLWXWLRQDO�VDIHJXDUGV�,�PHQWLRQHG�DERYH��6LQFH�,�KDYH�GLVFXVVHG�WKLV�PDWWHU�LQ�D�UHFHQWO\�SXEOLVKHG�WH[W����

,�ZLOO�QRW�GZHOO�RQ�LW�KHUH�

���� � ¶32/,7,&$/·�)5(('206"

:H�KDYH�QRW�\HW�FRQFOXGHG�WKH�GLVFXVVLRQ�RI�ZKDW�XQWLO�QRZ�,�KDYH�FDOOHG��UDWKHU�ORRVHO\��SROLWLFDO�IUHHGRPV�

:H�VDZ�WKDW�WKHUH�DUH�VRPH�IUHHGRPV³PRUH�SURSHUO\�GHILQHG�DV�ULJKWV³WKDW�SHUWDLQ�WR�WKH�HIIHFWXDWLRQ�RI

FRPSHWLWLYH�HOHFWLRQV��WKH�ULJKW�WR�YRWH�DQG�WR�EH�HOHFWHG�DV�ZHOO�DV��JHQHUDOO\��SDUWLFLSDWLQJ�LQ�DFWLRQV�UHODWHG

WR�WKH�KROGLQJ�RI�IDLU�HOHFWLRQV��7KHVH�DUH�SRVLWLYH�ULJKWV��SURWHFWHG�E\�WKH�VXUURXQGLQJ�IUHHGRPV�WKDW�,�KDYH

GLVFXVVHG�DQG� WR�ZKLFK�ZH�PXVW�QRZ�UHWXUQ��$JDLQ� WDNLQJ�XS� WKH� IUHHGRPV�SURSRVHG�E\�'DKO��ZH�QRWH� D

GLIIHUHQFH� DPRQJ� WKHP�� 2QH�� WKH� DYDLODELOLW\� RI� DOWHUQDWLYH³L�H��� IUHH� DQG� SOXUDOLVWLF³LQIRUPDWLRQ�� LV� D

FKDUDFWHULVWLF�RI�WKH�VRFLDO�FRQWH[W��LQGHSHQGHQW�RI�WKH�GHFLVLRQV�RI�VLQJOH�LQGLYLGXDOV��,QVWHDG��WKH�RWKHU�WZR

IUHHGRPV�� RI� H[SUHVVLRQ� DQG� DVVRFLDWLRQ�� DUH� VXEMHFWLYH� ULJKWV�� 7KH\� DUH� SDUW� RI� HJR·V� SRWHVWDV�� KHU� ULJKW� WR

XQGHUWDNH��RU�QRW�� WKH�DFWLRQV�RI�H[SUHVVLQJ�KHUVHOI�RU�DVVRFLDWLQJ��1RWLFH�WKDW� WKHVH�ULJKWV�KDYH�WZR�VLGHV�

ILUVW��WKH\�DUH�REYLRXVO\�YDOXDEOH�SHU�VH��VHFRQG��WKH\�KDYH�DQ� LQVWUXPHQWDO�UHODWLRQVKLS�ZLWK�UHVSHFW�WR�WKH

DERYH�PHQWLRQHG�SDUWLFLSDWRU\�ULJKWV³ZH�VDZ�WKDW�WKH�ULJKWV�RI�H[SUHVVLRQ�DQG�RI�DVVRFLDWLRQ��DQG�WKH�OLNH�

DUH�QHFHVVDU\�FRQGLWLRQV�IRU�WKH�HIIHFWLYHQHVV�RI�WKH�SDUWLFLSDWRU\�ULJKWV�HQDFWHG�E\�D�GHPRFUDWLF�UHJLPH�DQG

LWV�ZDJHU�

���������������������������������������������������������������������������������������������������������
�RQ�(J\SW�� IRU�H[DPSOH�� VHH�%URZQ��������KRZHYHU��PXFK�ZRUN� UHPDLQV� WR�EH�GRQH�RQ� WKLV� LPSRUWDQW� WRSLF�� -DNVLF·V
�IRUWKFRPLQJ��ERRN�RQ�$QGUpV�%HOOR�DQG�WKH�FUXFLDO� LQIOXHQFH�KH�H[HUFLVHG�RQ�WKH�DGRSWLRQ�DQG�DGDSWDWLRQ�RI�YDULRXV
VWUDQGV�RI�(XURSHDQ�OHJLVODWLRQ�LQ�VHYHUDO�QLQHWHHQWK�FHQWXU\�/DWLQ�$PHULFDQ�FRXQWULHV�LV�DOVR�DSSRVLWH�
���� )RU� DUJXPHQWV� LQ� WKLV� GLUHFWLRQ�� VHH� 'D0DWWD� �������� )R[� �����D� DQG� ����E��� 1HYHV� ������ DQG� IRUWKFRPLQJ��
6FKDIIHU���������DQG�2·'RQQHOO������������D��DQG�����F��
����2·'RQQHOO������E���,Q�WKLV�WH[W�,�GLVFXVV�WKH�ZHDNQHVV�RI�WKH�OLEHUDO�FRPSRQHQW�RI�WKHVH�GHPRFUDFLHV�DV�ZHOO�DV�RI
ZKDW�,�WHUP�WKHLU�UHSXEOLFDQ�GLPHQVLRQ�



��

2QFH�DJDLQ�ZH�ILQG�D�ERXQGDU\�SUREOHP��LW� LV�XQGHFLGDEOH�ZKLFK�DFWV�RI�H[SUHVVLQJ�RU�DVVRFLDWLQJ�DUH

¶SROLWLFDO·�RU�QRW��7KH�UHDVRQ��DOUHDG\�QRWHG�� LV� WKDW� WKH� ULJKWV�RI�H[SUHVVLRQ�DQG�RI�DVVRFLDWLRQ��DQG�RWKHUV

UHOHYDQW�WR�GHPRFUDF\��DUH�SDUW�RI�WKH�FLYLO�ULJKWV�,�GLVFXVVHG�DERYH��2EYLRXVO\��WKH�VRFLDO�VLWHV�LQ�ZKLFK�WKH

ULJKWV�RI�H[SUHVVLRQ�DQG�DVVRFLDWLRQ�DUH�UHOHYDQW��DQG�OHJDOO\�SURWHFWHG��DUH�PXFK�EURDGHU�WKDQ�WKH�VSKHUH�RI

WKH�SROLWLFDO�UHJLPH��,Q�WKLV�VHQVH��DOEHLW�ZLWKRXW�DSSDUHQW�DZDUHQHVV��WKH�UHDOLVWLF�GHILQLWLRQV�RI�GHPRFUDF\�

DV�ZHOO�DV�RWKHUV��SHUIRUP�D�GRXEOH�RSHUDWLRQ��2QH��WKH\�¶DGRSW·�VRPH�RI�WKHVH�ULJKWV��LQ�WKH�VHQVH�WKDW�WKH\

WDNH�WKHP�LQWR�FRQVLGHUDWLRQ�DV�ORQJ�DV�WKH\�GHHP�WKHP�WR�GLUHFWO\�UHIHU�WR�D�GHPRFUDWLF�UHJLPH�����6HFRQG�

WKHVH�GHILQLWLRQV�¶SURPRWH·�WKH�VDPH�ULJKWV�WR�WKH�UDQN�RI�QHFHVVDU\�FRQGLWLRQV�RI�VXFK�D�UHJLPH��+RZHYHU�

EHFDXVH� RI� WKH� SUREOHP�RI� LQWHUQDO� ERXQGDULHV� ,� KDYH� FRPPHQWHG� XSRQ�� WKLV� DGRSWLRQ� DQG� SURPRWLRQ� LV

XQDYRLGDEO\�DUELWUDU\�� LW� LV�KDUG� WR� LPDJLQH� WKDW�� VD\�� WKH� ULJKWV�RI� H[SUHVVLRQ�DQG�RI� DVVRFLDWLRQ�ZRXOG�EH

HIIHFWLYH�LQ�WKH�UHDOP�RI�SROLWLFV�ZKLOH�WKH\�DUH�JURVVO\�GHQLHG�LQ�RWKHU�VSKHUHV�RI�VRFLDO�OLIH��3ROLWLFDO�ULJKWV

VKDGH�RII�LQWR�D�EURDGHU�VHW�RI�FLYLO�ULJKWV�EHFDXVH��DV�,�KDYH�DUJXHG��WKH\�KDYH�PRVW�RI�WKHLU�DFWXDO�SUDFWLFH�

WKHLU�KLVWRULFDO�RULJLQ��DQG�WKHLU�SULPDU\�OHJDO�IRUPXODWLRQ�LQ�WKH�ODWWHU��([SUHVVLQJ�DQG�DVVRFLDWLQJ�DUH�W\SLFDO

FLYLO�IUHHGRPV��WKH\�EHFDPH�OHJDOO\�HQDFWHG�ULJKWV�ORQJ�EHIRUH�WKH\�ZHUH�DOVR�UHFRJQL]HG�DV�¶SROLWLFDO·� ULJKWV

UHOHYDQW�WR�D�GHPRFUDWLF�UHJLPH��&RQVHTXHQWO\��WKHUH�LV�QR�FOHDU�DQG�ILUP�GLYLGLQJ�OLQH�EHWZHHQ�WKH�FLYLO�DQG

WKH� SROLWLFDO� VLGH� RI� WKHVH� ULJKWV³DUULYLQJ� IURP� D� GLIIHUHQW� DQJOH�� ZH� KDYH� UHHQFRXQWHUHG� WKH� ERXQGDU\

SUREOHPV�QRWHG�LQ�6HFWLRQ������

���� �21�7+(�67$7(�$1'�,76�/(*$/�',0(16,21

7KHUH�LV�DQRWKHU�FRQFOXVLRQ�WKDW�,�ZDQW�WR�GUDZ�DW�WKLV�SRLQW��7KLV�FRQFOXVLRQ�GHULYHV�IURP�WKH�IDFW�WKDW�LQ

FRQWHPSRUDU\� VRFLHWLHV�PRVW� ULJKWV³FLYLO�� SROLWLFDO�� DQG� VRFLDO³DUH� HQDFWHG� DQG� EDFNHG� E\� D� OHJDO� V\VWHP

ERWK�E\�VWDWXWH�DQG�E\� MXULVSUXGHQFH��7KLV� OHJDO� V\VWHP� LV� D�SDUW��RU� DQ�DVSHFW��RI� WKH� VWDWH��1RUPDOO\�� WKH

VWDWH�H[WHQGV�LWV�UXOH��PRVW�RI�LW�HIIHFWXDWHG�LQ�WKH�JUDPPDU�RI�ODZ��WKURXJKRXW�WKH�WHUULWRU\�LW�HQFRPSDVVHV�

7KH� LPSOLFDWLRQ� LV� WKDW�� VLQFH�ZH�KDYH�VHHQ� �SURSRVLWLRQ�9,,��DERYH�� WKDW� IRU�D�GHPRFUDWLF� UHJLPH� WR�H[LVW

WKHUH�PXVW�DOVR�H[LVW�D�WHUULWRULDO�GHOLPLWDWLRQ�DQG�DW�OHDVW�VRPH�OHJDOO\�VDQFWLRQHG�ULJKWV��ZH�KDYH�VKLIWHG�RXU

GLVFXVVLRQ�IURP�D�UHJLPH�WR�D�VWDWH��,Q�RWKHU�ZRUNV����,�DUJXH�WKDW�WKH�VWDWH�VKRXOG�QRW�RQO\�EH�FRQFHLYHG�DV�D

VHW�RI�EXUHDXFUDFLHV��7KH�VWDWH�DOVR�LQFOXGHV�D� OHJDO�GLPHQVLRQ�� WKH� OHJDO�V\VWHP�WKDW� LW�HQDFWV�DQG�QRUPDOO\

EDFNV�ZLWK�LWV�VXSUHPDF\�RI�FRHUFLRQ�RYHU�WKH�WHUULWRU\�WKDW�LW�GHOLPLWV�����,W�LV�WKLV�OHJDO�V\VWHP�WKDW�HPEUDFHV

DQG� FRQVWLWXWHV�TXD� OHJDO� SHUVRQV� WKH� LQGLYLGXDOV� LQ� WKH� WHUULWRU\�� ,W� IROORZV� WKDW�� LQVRIDU� DV� LW� XSKROGV� WKH

GHPRFUDWLF�ZDJHU�DV�ZHOO�DV�D�UHJLPH�FRQVLVWLQJ�RI�FRPSHWLWLYH�HOHFWLRQV�DQG�VRPH�VXUURXQGLQJ�ULJKWV��WKLV

OHJDO�V\VWHP��DQG�WKH�VWDWH�RI�ZKLFK�LW�LV�D�SDUW��LV�GHPRFUDWLF��'HPRFUDWLFQHVV�LV�DQ�DWWULEXWH�RI�WKH�VWDWH��QRW

���������������������������������
����)RU�D�FRQFXUUHQW�DUJXPHQW��VHH�)ODWKPDQ��������
����$W� WKLV� SRLQW� LW� VKRXOG� QRW� VXUSULVH� XV� WKDW� LQ� WKHLU� FDUHIXO� UHYLHZ� RI�PDQ\� GHILQLWLRQV� RI� GHPRFUDF\� &ROOLHU� DQG
/HYLWVN\� ������� ����� FRQFOXGH� WKDW� ¶>7@KHUH� LV� GLVDJUHHPHQW� DERXW� ZKLFK� DWWULEXWHV� DUH� QHHGHG� IRU� WKH� GHILQLWLRQ� >RI
GHPRFUDF\@�WR�EH�YLDEOH�·
����,�GLVFXVV�WKLV�PDWWHU�LQ�2·'RQQHOO�������DQG�����F��
����)RU�D�FRQFXUUHQW�YLHZ��VHH�%REELR������������



��

RQO\�RI�WKH�UHJLPH��7KLV�VWDWH�LV�D�'HPRFUDWLF�5HFKWVVWDDW��DQ�(VWDGR�'HPRFUiWLFR�GH�'HUHFKR��LQ�WKDW�LW�HQDFWV�DQG

EDFNV�WKH�OHJDO�UXOHV�UHIHUULQJ�WR�WKH�H[LVWHQFH�DQG�SHUVLVWHQFH�RI�D�GHPRFUDWLF�UHJLPH����

,� QRWHG� DERYH� D� GLIIHUHQFH�EHWZHHQ� WKH� ULJKW�RI� DFFHVV� WR� DOWHUQDWLYH� LQIRUPDWLRQ� DQG� ULJKWV� VXFK� DV

WKRVH�RI�H[SUHVVLRQ�DQG�DVVRFLDWLRQ��7KH� ODWWHU�DUH�RIWHQ�FRQVLGHUHG�QHJDWLYH�ULJKWV��DOWKRXJK�WKLV�FULWHULRQ

KDV�EHHQ�SHUVXDVLYHO\�FULWLFL]HG�E\�VHYHUDO�DXWKRUV�����2QH�ZD\�RU�WKH�RWKHU��WKHUH�LV�DW�OHDVW�RQH�ULJKW��LPSOLHG

E\�WKH�IRUPHU��WKDW�LV�FOHDUO\�SRVLWLYH��,�UHIHU�WR�WKH�ULJKW�RI�IDLU�DQG�H[SHGLWLRXV�DFFHVV�WR�FRXUWV��7KLV�ULJKW�LV

SRVLWLYH��DV� LW� LQYROYHV� WKH�H[SHFWDWLRQ� WKDW�VRPH�VWDWH� DJHQWV�ZLOO�XQGHUWDNH�� LI� OHJDOO\� DSSURSULDWH�� DFWLRQV

RULHQWHG� WR� WKH� HIIHFWXDWLRQ� RI� WKH� DERYH�PHQWLRQHG� ULJKWV� DV� ZHOO� DV� RWKHUV����� � 7KH� GHQLDO� RI� WKLV

H[SHFWDWLRQ�ZRXOG�PHDQ�WKDW�WKHVH�ULJKWV�DUH�SXUHO\�QRPLQDO��:LWK�WKLV�DVVHUWLRQ�ZH�KDYH�DJDLQ�UXQ�LQWR�WKH

VWDWH�TXD�OHJDO�V\VWHP�WKDW�HQDFWV�DQG�EDFNV�ULJKWV�WKDW��LQ�VSLWH�RI�GLIIHUHQFHV�DPRQJ�DXWKRUV�DV�WR�ZKLFK�WR

OLVW�VSHFLILFDOO\��DUH�ZLGHO\�DJUHHG�WR�EH�EDVLF�FRPSRQHQWV�RI�GHPRFUDF\��7KH�SRLQW�DW�WKH�SUHVHQW�VWDJH�RI�P\

GLVFXVVLRQ�LV�WKDW��LQ�DGGLWLRQ�WR�WKH�OHJDO�UXOHV�DOUHDG\�GLVFXVVHG��ZH�KDYH�MXVW�LGHQWLILHG�VRPH�LQVWLWXWLRQV�RI

WKH� VWDWH�� FRXUWV� SURPLQHQWO\�� 7KLV� DOORZV�PH� WR� FRPSOHWH� WKH� SLFWXUH� RI� D� OHJDO� V\VWHP�� LW� LV� QRW� MXVW� DQ

DJJUHJDWLRQ�RI� UXOHV�EXW�SURSHUO\� D� V\VWHP�� FRQVLVWLQJ�RI� WKH� LQWHUODFLQJ�RI�QHWZRUNV�RI� OHJDO� UXOHV� DQG�RI

OHJDOO\�UHJXODWHG�LQVWLWXWLRQV��,Q�WXUQ��D�VSHFLHV�RI�WKLV�JHQXV��D�GHPRFUDWLF�OHJDO�V\VWHP��LV�RQH�WKDW�QRW�RQO\��DV

QRWHG�DERYH��HQDFWV�DQG�EDFNV�WKH�ULJKWV�DWWDFKHG�WR�D�GHPRFUDWLF�UHJLPH��LW�LV�D�V\VWHP�DOVR�FKDUDFWHUL]HG�E\

WKH�IDFW�WKDW�WKHUH�LV�QR�SRZHU�LQ�WKH�VWDWH�QRU�LQ�WKH�UHJLPH��QRU��IRU�WKDW�PDWWHU��LQ�VRFLHW\��WKDW�LV�GH�OHJLEXV

VROXWXV�� ,Q� D� GHPRFUDWLF� 5HFKWVVWDDW� RU� (VWDGR� 'HPRFUiWLFR� GH� 'HUHFKR³DOO� SRZHUV� DUH� VXEMHFW� WR� WKH� OHJDO

DXWKRULW\�RI�RWKHU�SRZHUV���³WKLV�OHJDO�V\VWHP�¶FORVHV·��LQ�WKH�VHQVH�WKDW�QRERG\�LV�VXSSRVHG�WR�EH�DERYH�RU

EH\RQG�LWV�UXOHV����

:H� KDYH� UHDFKHG� DQRWKHU� FRQFOXVLRQ�� %HIRUH� ,� QRWHG� WKDW� WKHUH� DUH� WZR� VSHFLILF� FKDUDFWHULVWLFV� RI

SROLWLFDO� GHPRFUDF\� QRW� VKDUHG� E\� DQ\� RWKHU� UHJLPH�� IDLU� DQG� LQVWLWXWLRQDOL]HG� HOHFWLRQV�� DQ� LQFOXVLYH� DQG

XQLYHUVDOLVWLF� ZDJHU�� 1RZ� ZH� KDYH� MXVW� VHHQ� WKDW� WKHUH� DUH� WZR� RWKHU� VSHFLILF� FKDUDFWHULVWLFV�� RQH�� E\

LPSOLFDWLRQ�RI�WKH�GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH��D�OHJDO�V\VWHP�WKDW�HQDFWV�DQG�EDFNV�WKH�ULJKWV�DWWDFKHG

WR� WKLV� UHJLPH�� VHFRQG�� WKH� URXQGLQJ�RI� WKH� OHJDO� V\VWHP�VR� WKDW�QR�SHUVRQ�� UROH��RU� LQVWLWXWLRQ� LV�GH� OHJLEXV

VROXWXV�����7KH�GLIIHUHQFH�LV�WKDW�WKH�ILUVW�WZR�FKDUDFWHULVWLFV�DUH�ORFDWHG�DW�WKH�OHYHO�RI�WKH�UHJLPH��ZKLOH�WKH

ODVW�WZR�DUH�ORFDWHG�DW�WKH�OHYHO�RI�WKH�OHJDO�V\VWHP�RI�WKH�VWDWH³DJDLQ�ZH�VHH�WKDW�DQ�H[FOXVLYH�IRFXV�RQ�WKH

UHJLPH�LV�LQVXIILFLHQW�IRU�DQ�DGHTXDWH�FKDUDFWHUL]DWLRQ�RI�GHPRFUDF\�

���������������������������������
����)RU�IXUWKHU�GLVFXVVLRQ��VHH�2·'RQQHOO������E��
����6HH�+ROPHV�DQG�6XQVWHLQ���������5D]���������6KXH���������6NLQQHU���������DQG�7D\ORU��������
����)RU�GLVFXVVLRQ�RI�WKLV�PDWWHU��VHH�)iEUH��������
����7KLV�LV�ZKDW�VRPH�*HUPDQ�WKHRULVWV�KDYH�ODEHOHG�WKH�¶LQGLVSRQLELOLW\·�RI�WKH�OHJDO�V\VWHP�IRU�WKH�UXOHUV��VHH�HVSHFLDOO\
3UHXVV� �����D��DQG�+DEHUPDV� ������DQG�������� ,�GLVFXVV� WKLV�DVSHFW��XQGHU� WKH� UXEULF�RI�KRUL]RQWDO� DFFRXQWDELOLW\�� LQ
2·'RQQHOO� �����E��� $V�PD\� EH� REYLRXV�� WKLV� FKDUDFWHULVWLF� LV� FORVHO\� UHODWHG� WR� WKH� VDIHJXDUG� RI� WKH� ULJKWV� ,� GLVFXVV
DERYH��RWKHUZLVH��WKHUH�ZRXOG�H[LVW�VRPH�XOWLPDWHO\�XQFRQWUROODEOH�SRZHU�V��WKDW�PD\�XQLODWHUDOO\�FDQFHO�WKHVH�ULJKWV�DQG
IUHHGRPV��7KLV� WRSLF� KDV� LQWHUHVWLQJ� UDPLILFDWLRQV� WKDW� ,� FDQQRW� SXUVXH� KHUH�� IXUWKHUPRUH�� ,� JORVV� RYHU� WKH� IDFW�� QRW
GLUHFWO\� UHOHYDQW� WR�P\�SUHVHQW� GLVFXVVLRQ�� WKDW� LQ� VRPH� FRXQWULHV� WKLV� URXQGLQJ� XS�RI� WKH� OHJDO� V\VWHP�ZDV� DFKLHYHG
XQGHU�QRQLQFOXVLYH��ROLJDUFKLF�GHPRFUDFLHV�
����2Q�WKLV�PDWWHU�VHH��IURP�YDULRXV�EXW�LQ�WKLV�DVSHFW�FRQFXUUHQW�SHUVSHFWLYHV��$OFKRXUUyQ�DQG�%XO\JLQ���������)XOOHU
�������� +DEHUPDV� �������� +DUW� �������� ,QJUDP� �������� DQG� .HOVHQ� �������� )RU� HODERUDWLRQ� RI� P\� RZQ� YLHZV�� VHH
2·'RQQHOO������F��
����,Q�DOO�RWKHU�SROLWLFDO�W\SHV�WKHUH�LV�DOZD\V�VRPHERG\��D�GLFWDWRU��D�NLQJ��D�YDQJXDUG�SDUW\��D�PLOLWDU\�MXQWD��D�WKHRFUDF\�
HWF���ZKR�PD\�XQLODWHUDOO\�YRLG�RU�VXVSHQG�ZKDWHYHU�OHJDO�UXOHV�H[LVW��LQFOXGLQJ�WKRVH�WKDW�UHJXODWH�WKHLU�UROHV�



��

7KHVH�FRQFOXVLRQV�PD\�EH�VWDWHG�DV�D�SURSRVLWLRQ�

;,,,� 3ROLWLFDO� GHPRFUDF\� KDV� IRXU� XQLTXH� GLIIHUHQWLDWLQJ� FKDUDFWHULVWLFV� LQ� UHODWLRQ� WR� DOO� RWKHU
SROLWLFDO�W\SHV�����FRPSHWLWLYH�DQG�LQVWLWXWLRQDOL]HG�HOHFWLRQV�����DQ�LQFOXVLYH�DQG�XQLYHUVDOLVWLF
ZDJHU�����D�OHJDO�V\VWHP�WKDW�HQDFWV�DQG�EDFNV³DW�OHDVW³WKH�ULJKWV�DQG�IUHHGRPV�LQFOXGHG�LQ
WKH�GHILQLWLRQ�RI�D�GHPRFUDWLF� UHJLPH��DQG����D� OHJDO�V\VWHP�WKDW�SUHYHQWV� WKDW�DQ\RQH�IURP
EHLQJ�GH�OHJLEXV�VROXWXV��7KH�ILUVW�WZR�FKDUDFWHULVWLFV�SHUWDLQ�WR�WKH�UHJLPH��WKH�ODVW�WZR�WR�WKH
VWDWH�DQG�LWV�OHJDO�V\VWHP�

$QRWKHU� DVSHFW�RI� D� OHJDO� V\VWHP� LV� LWV� HIIHFWLYHQHVV� �RU�� DFFRUGLQJ� WR� WKH� WHUPLQRORJ\� HPSOR\HG� E\� VRPH

DXWKRUV�� LWV�YDOLGLW\��� L�H��� WKH�GHJUHH�WR�ZKLFK� LW�DFWXDOO\�RUGHUV�VRFLDO�UHODWLRQV��7KH�HIIHFWLYHQHVV�RI�D� OHJDO

V\VWHP�LV�D�IXQFWLRQ�RI�LWV�LQWHUODFLQJ��$W�RQH�OHYHO��ZKLFK�ZH�PLJKW�FDOO�YHUWLFDO��RI��VD\��D�MXGJH�GHDOLQJ�ZLWK�D

FULPLQDO�FDVH��KHU�DXWKRULW\�ZRXOG�EH�QLO�LI�LW�ZHUH�QRW�MRLQHG��DW�VHYHUDO�VWDJHV�RI�WKH�SURFHVV��E\�WKH�SROLFH�

SURVHFXWRUV��GHIHQGHUV��HWF���DV�ZHOO�DV�E\��HYHQWXDOO\��KLJKHU�FRXUWV�DQG�SULVRQV�����+RUL]RQWDOO\��,�QRWHG�WKDW�

LQ� WHUPV�RI� UHODWLRQV� LQWHUQDO� WR� WKH� UHJLPH�DQG� WKH� VWDWH�� D� GHPRFUDWLF� OHJDO� V\VWHP�HQWDLOV� WKDW� QR�SXEOLF

RIILFHU�FDQ�HVFDSH�IURP�OHJDO�FRQWUROV�DV�WR�WKH�ODZIXOQHVV�DQG�DSSURSULDWHQHVV�RI�KLV�DFWLRQV��DV�GHILQHG�E\

DJHQFLHV�WKDW�DUH�OHJDOO\�HQDEOHG�WR�H[HUFLVH�WKHVH�FRQWUROV��,Q�ERWK�GLPHQVLRQV��YHUWLFDO�DQG�KRUL]RQWDO��WKH

OHJDO�V\VWHP�SUHVXSSRVHV�ZKDW�/LQ]�DQG�6WHSDQ����FDOO�DQ� ¶HIIHFWLYH�VWDWH·�� LQ�P\�RZQ�WHUPV�� LW� LV�QRW� MXVW�D

PDWWHU�RI�OHJLVODWLRQ�EXW�DOVR�RI�D�YDVW�DQG�FRPSOH[�QHWZRUN�RI�VWDWH�LQVWLWXWLRQV�WKDW�RSHUDWH�LQ�WKH�GLUHFWLRQ

RI�HQVXULQJ�WKH�HIIHFWLYHQHVV�RI�D�OHJDO�V\VWHP�WKDW�LV�LWVHOI�GHPRFUDWLF��DV�DERYH�GHILQHG��$V�ZH�VKDOO�VHH��WKH

ZHDNQHVV� RI� WKLV� NLQG� RI� VWDWH� LV� RQH� RI� WKH� PRVW� SX]]OLQJ�� DQG� GLVWXUELQJ�� FKDUDFWHULVWLF� RI� PDQ\� QHZ

GHPRFUDFLHV�

���� �$�/22.�$7�7+(�29(5$//�62&,$/�&217(;7

1RZ�ZH�WXUQ�WR�IUHHGRP�RI�LQIRUPDWLRQ��WKH�DYDLODELOLW\��DV�ZH�VDZ�'DKO�SURSRVHV��RI�¶DOWHUQDWLYH�VRXUFHV�RI

LQIRUPDWLRQ�>WKDW@�H[LVW�DQG�DUH�SURWHFWHG�E\�ODZ�·�����(QMR\LQJ�WKLV�DYDLODELOLW\�LV�D�VRFLDO�JLYHQ��LQGHSHQGHQW

RI� WKH� ZLOO� RI� DQ\� VLQJOH� LQGLYLGXDO�� 7KLV� LV� D� SXEOLF� JRRG�� FKDUDFWHUL]HG� DV� VXFK� E\� EHLQJ� LQGLYLVLEOH�

QRQH[FOXGDEOH��DQG�QRQULYDO�����7KH�DYDLODELOLW\�RI�DOWHUQDWLYH��DQG��,�DGG��E\�LPSOLFDWLRQ�UHDVRQDEO\�IUHH�DQG

SOXUDOLVWLF�� LQIRUPDWLRQ� LV� WKH� FROOHFWLYH� VLGH� RI� WKH� FRLQ� RI� WKH� HIIHFWLYHQHVV� RI� WKH� VXEMHFWLYH� ULJKWV� RI

H[SUHVVLRQ�DQG�DVVRFLDWLRQ��RQH�FRXOG�KDUGO\�LPDJLQH�RQH�H[LVWLQJ�ZLWKRXW�WKH�RWKHU�

7KH�IUHHGRP�RI�DFFHVV�WR�DOWHUQDWLYH�LQIRUPDWLRQ�DQG�LWV�FRJQDWHV��WKH�ULJKWV�RI�RSLQLRQ�DQG�H[SUHVVLRQ�

DV�VKRZQ�E\�WKH�HQRUPRXV�DWWHQWLRQ�SDLG�WR�WKHP�LQ�OHJDO�WKHRU\�DQG�SUDFWLFH��VSDQ�RYHU�SUDFWLFDOO\�DOO�VRFLDO

VLWHV��ZHOO� EH\RQG� WKH� UHJLPH��7R� EH� HIIHFWLYH�� WKLV� IUHHGRP� SUHVXSSRVHV� WZR� FRQGLWLRQV��2QH� LV� D� VRFLDO

FRQWH[W� WKDW� LV� JHQHUDOO\� SOXUDOLVWLF� DQG� WROHUDQW� RI� WKH� GLYHUVLW\� RI� YDOXHV�� YLHZV�� OLIH�VW\OHV�� DQG� RSLQLRQV

HQWDLOHG�E\� WKH� ULJKWV�RI� H[SUHVVLRQ� DQG� DVVRFLDWLRQ��7KH�RWKHU� FRQGLWLRQ� LV� D� OHJDO� V\VWHP� WKDW� HIIHFWLYHO\

���������������������������������
����7R�FRPH�EDFN�WR�D�FRQWUDVWLQJ�FRPSDULVRQ��LQ�0pQGH]��2·'RQQHOO��DQG�3LQKHLUR���������FKDSWHUV�E\�&KHYLJQ\��RQ
WKH�SROLFH���%URG\��RQ�SULVRQV���DQG�*DUUR�DQG�&RUUHD�6XWLO��ERWK�RQ�DFFHVV�WR�FRXUWV��FRQFOXVLYHO\�VKRZ�KRZ�LQ�/DWLQ
$PHULFD�WKLV�LQWHUODFLQJ�LV�UHSHDWHGO\�LQWHUUXSWHG�DQG�WKH�ODZ��FRQVHTXHQWO\��QR�OHVV�UHSHDWHGO\�UHQGHUHG�LQHIIHFWLYH��VHH
DOVR�'RPLQJR��������
����/LQ]�DQG�6WHSDQ������������
����'DKO�������������
����6HH�5D]�������DQG�������DQ�IRU�H[FHOOHQW�GLVFXVVLRQ�RI�WKLV�IUHHGRP�DV�D�¶JHQHUDOO\�EHQHILFLDO�IHDWXUH�RI�VRFLHW\�·
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EDFNV�WKHVH�ULJKWV�DQG��PRUH�JHQHUDOO\��D�UHDVRQDEO\�SOXUDO�DQG�WROHUDQW�VRFLDO�FRQWH[W��&RQVHTXHQWO\�� LI�ZH

DJUHH� WKDW� WKH� DYDLODELOLW\� RI� DOWHUQDWLYH� VRXUFHV� RI� LQIRUPDWLRQ� LV� RQH� RI� WKH� QHFHVVDU\� FRQGLWLRQV� RI� D

GHPRFUDWLF�UHJLPH�ZH�KDYH��RQFH�DJDLQ��JRQH�EH\RQG� WKH�UHJLPH�DQG�UXQ�QRW�RQO\³RQFH�PRUH³LQWR� WKH

VWDWH�DQG�LWV�OHJDO�V\VWHP��:H�KDYH�DOVR�UXQ�LQWR�VRPH�JHQHUDO�IHDWXUHV�RI�WKH�RYHUDOO�VRFLDO�FRQWH[W�

+HUH�� VXUHO\�QRW� VXUSULVLQJO\� DW� WKLV� VWDJH�RI�P\�GLVFXVVLRQ��ZH� ILQG� DQRWKHU�ERXQGDU\�SUREOHP�� LW� LV

XQGHFLGDEOH�ZKHUH�DQG�RQ�WKH�EDVLV�RI�ZKDW�WKHRUHWLFDO�FULWHULD�ZH�PD\�WUDFH�D�FOHDU�DQG�ILUP�GLYLGLQJ� OLQH

EHWZHHQ�DVSHFWV�RI�WKH�IUHHGRP�RI�DOWHUQDWLYH�LQIRUPDWLRQ�WKDW�DUH�UHOHYDQW�WR�SROLWLFDO�GHPRFUDF\�DQG�WKRVH

WKDW�DUH�QRW��)RU�H[DPSOH��LQ�D�JLYHQ�FDVH��TXLWH�RSHQ�GLVFXVVLRQ�PLJKW�EH�DOORZHG�DERXW�SROLWLFDO�LVVXHV��EXW

WKHVH�LVVXHV�PD\�EH�QDUURZO\�GHILQHG��,I��VD\��WKH�SXEOLF�GLVFXVVLRQ�RI�JHQGHU�RU�VH[XDO�GLYHUVLW\�ULJKWV�ZHUH

FHQVRUHG��RU�LI�JURXSV�SURPRWLQJ�DJUDULDQ�UHIRUP�ZHUH�SURKLELWHG�IURP�DFFHVVLQJ�WKH�PHGLD��ZH�ZRXOG�KDYH

VHULRXV�GRXEWV�DERXW�FRQVLGHULQJ� WKLV� IUHHGRP�VXIILFLHQWO\�VDWLVILHG��2Q� WKH�RWKHU�KDQG�� LQ� WKH�QRW�GLVWDQW

SDVW� RI� WKH� RULJLQDWLQJ� FRXQWULHV� WKHVH� UHVWULFWLRQV�ZHUH� QRW� FRQVLGHUHG� SUREOHPDWLF�� $V�ZH� VDZ�ZLWK� WKH

ERXQGDU\�SUREOHPV�RI�RWKHU� IUHHGRPV�� WKLV�RQH�DOVR�SUHVHQWV�D�YH[LQJ�FRPSDUDWLYH�TXHVWLRQ��:RXOG� LW�EH

IDLU�� WKHRUHWLFDOO\� DQG�QRUPDWLYHO\�� WR� DSSO\� WR�QHZ�GHPRFUDFLHV� WKH� FULWHULD� WKDW� QRZDGD\V� WKH� RULJLQDWLQJ

FRXQWULHV�DSSO\�WR�WKHPVHOYHV��RU�VKRXOG�ZH�DFFHSW�PRUH�UHVWULFWLYH�FULWHULD�VXFK�DV�WKRVH�DSSOLHG�E\�WKH�ODWWHU

GHFDGHV�DJR³RU�LV�WKHUH�DQRWKHU�DOWHUQDWLYH"�,�FDQQRW�GHDO�ZLWK�WKLV�TXHVWLRQ�LQ�WKH�SUHVHQW�WH[W��,�MXVW�ZDQW

WR� SRLQW� RXW� WKDW� E\� SRVLQJ� WKLV� NLQG� RI� TXHVWLRQ� ZH� DUH� UHIHUULQJ� WR� D� FHUWDLQ� GHJUHH�� RU� TXDOLW\�� RI

GHPRFUDWLFQHVV�RI�WKH�RYHUDOO�VRFLDO�FRQWH[W��QRW�MXVW�RI�WKH�UHJLPH�DQG�WKH�VWDWH��$W�OHDVW��LW�VHHPV�WR�PH�WKDW

LW� LV� DSSURSULDWH� WR� DVVHUW� WKDW� FRXQWULHV�ZKHUH� WKH� DELOLW\� WR� H[SUHVV� RSLQLRQV� DQG� DFFHVV� WKH� LQIRUPDWLRQ

PHGLD� KDV� EHHQ� JDLQHG� E\� JURXSV� VXFK� DV� WKH� RQHV� ,� KDYH� H[HPSOLILHG� DUH� LQ� DQ� LPSRUWDQW� VHQVH� PRUH

GHPRFUDWLF�WKDQ�FRXQWULHV�ZKHUH�WKLV�LV�QRW�WKH�FDVH��,I�WKLV�MXGJPHQW�PDNHV�VHQVH�� WKHQ�ZH�VKRXOG�UHDOL]H

WKDW�LW�PDLQO\�FKDUDFWHUL]HV�WKH�RYHUDOO�VRFLDO�FRQWH[W��QRW�MXVW�WKH�UHJLPH�RU�WKH�VWDWH�

1RZ�ZH�FDQ�LQFOXGH�VRPH�SURSRVLWLRQV�

;,9���,Q�WKH�UHDOLVWLF�GHILQLWLRQV�RI�GHPRFUDF\��WKH�IUHHGRPV�WKDW�VXUURXQG�IDLU�HOHFWLRQV�DUH�GHHPHG
WR� EH� ¶SROLWLFDO·� E\�PHDQV� RI� DQ� RSHUDWLRQ� RI� DGRSWLRQ� DQG� SURPRWLRQ� RI� ZKDW� DFWXDOO\� DUH
FODVVLF�FLYLO�ULJKWV��$OWKRXJK�WKLV�RSHUDWLRQ�LV�XVHIXO�IRU�FKDUDFWHUL]LQJ�D�GHPRFUDWLF�UHJLPH��LW
IXUWKHU� DGGV� WR� WKH� ERXQGDU\� SUREOHPV�� DQG� WKH� VXEVHTXHQW� XQGHFLGDELOLW\�� RI� WKHVH
IUHHGRPV����

;9�� � �7KH� IUHHGRPV� OLVWHG�E\�'DKO��DQG� LQ�PRUH�RU� OHVV�GHWDLO�E\�RWKHU�DXWKRUV�� WXUQ�RXW� WR�EH�RI
GLIIHUHQW� QDWXUHV�� 6RPH� DUH� SRVLWLYH� ULJKWV� RI� SDUWLFLSDWLRQ� LQ� YDULRXV� ZD\V� LQ� FRPSHWLWLYH
HOHFWLRQV��2WKHU�ULJKWV��VXFK�DV�IUHHGRP�RI�H[SUHVVLRQ�DQG�DVVRFLDWLRQ��DUH�FRPPRQO\�YLHZHG
DV� QHJDWLYH� RQHV�� DOWKRXJK� WKHLU� HIIHFWLYHQHVV� LPSOLHV� DW� OHDVW� RQH� SRVLWLYH� ULJKW�� IDLU� DQG
H[SHGLWLRXV� DFFHVV� WR� FRXUWV�� )LQDOO\�� IUHHGRP� RI� DFFHVV� WR� DOWHUQDWLYH� LQIRUPDWLRQ� DQG�� E\
LPSOLFDWLRQ�� D� EDVLFDOO\� SOXUDOLVW� DQG� WROHUDQW� VRFLDO� FRQWH[W�� LV� QHLWKHU� D� QHJDWLYH� QRU� D
SRVLWLYH�IUHHGRP�EXW�D�SXEOLF�JRRG�WKDW�TXDOLILHV�WKH�RYHUDOO�VRFLDO�FRQWH[W�DQG�LV�LWVHOI�EDFNHG
E\�D��GHPRFUDWLF��OHJDO�V\VWHP�

���������������������������������
����5HPHPEHU��KRZHYHU��WKDW�,�KDYH�DUJXHG�WKDW�WKLV�IDFW�GRHV�QRW�GHWUDFW�IURP�WKH�XVHIXOQHVV�RI�OLVWLQJ�WKHVH�SROLWLFDO
IUHHGRPV�
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,�KDYH�GLVFXVVHG�WKH�IUHHGRPV��RU�ULJKWV��WKDW�PDQ\�GHILQLWLRQV�RI�GHPRFUDF\�OLVW�DQG�QRWLFHG�WKH�ERXQGDU\

SUREOHPV�WKDW�WKHVH�OLVWLQJV�VKDUH��7KLV�UHTXLUHV�IXUWKHU�H[DPLQDWLRQ��ZKLFK�,�EHJLQ�E\�EULQJLQJ�LQ�VLWXDWLRQV

WKDW� QRZDGD\V� DUH� UDUH� LQ� WKH� RULJLQDWLQJ� FRXQWULHV� EXW� DUH� IUHTXHQW�� LI� QRW� ZLGHVSUHDG�� LQ� PDQ\� QHZ

GHPRFUDFLHV�� ,Q� WKHVH�� E\� GHILQLWLRQ�� IDLU� DQG� LQVWLWXWLRQDOL]HG� HOHFWLRQV� DQG� FHUWDLQ� SROLWLFDO� ULJKWV� H[LVW�

+RZHYHU��RWKHU�LPSRUWDQW�ULJKWV�DQG�JXDUDQWHHV�DUH�QRW�HIIHFWLYH��LQFOXGLQJ�VRPH�WKDW�DUH�SDUW�RI�WKH�FODVVLF

UHSHUWRLUH�RI�FLYLO�ULJKWV��,�UHIHU�WR�VLWXDWLRQV�ZKHUH�ZRPHQ�DQG�YDULRXV�PLQRULWLHV�DUH�VHYHUHO\�GLVFULPLQDWHG

DJDLQVW�HYHQ�LI�WKH�WH[W�RI�WKH�ODZ�SURKLELWV�LW��ZRUNHUV�RU�SHDVDQWV�DUH�GHQLHG��GH�MXUH�RU�GH�IDFWR��WKH�ULJKW�WR

XQLRQL]H��YDULRXV�ULJKWV�RI�WKH�SRRU�DQG�RI�PLQRULWLHV�DUH�UHJXODUO\�YLRODWHG�E\�WKH�SROLFH�DQG�YDULRXV�PDILD�

OLNH�JURXSV��DFFHVV�WR�FRXUWV�LV�H[WUHPHO\�ELDVHG��DQG�D�ORQJ�HWF�����7KHVH�SHRSOH�PD\�HQMR\�SROLWLFDO�ULJKWV�RI

WKH�NLQG�DOUHDG\� VSHOOHG�RXW��KRZHYHU��PDQ\�RI� WKHLU� FLYLO� ULJKWV� DUH� FXUWDLOHG�� LI� QRW� XQDYDLODEOH��7KH\� DUH

SROLWLFDO� FLWL]HQV�� EXW� WKH\� HQMR\� RQO\� D� WUXQFDWHG� RU� LQWHUPLWWHQW� FLYLO� FLWL]HQVKLS�� 6LPSO\�� EXW� LPSRUWDQWO\

HQRXJK�WR�EH�WDNHQ�LQWR�DFFRXQW�DV�VRPHWKLQJ�PRUH�WKDQ�D�QRQWKHRUL]HG�REVHUYDWLRQ��LQ�PDQ\�GHPRFUDFLHV�

QHZ� DQG�ROG�� RI� WKH� 6RXWK� DQG� WKH�(DVW�� WKH� LQGLYLGXDOV�ZKR� VXIIHU� WUXQFDWHG� FLYLO� FLWL]HQVKLS� DUH� D� ODUJH

SURSRUWLRQ��LI�QRW�D�PDMRULW\��RI�WKH�UHVSHFWLYH�SRSXODWLRQV�

7KLV�LV�D�YHU\�LPSRUWDQW�GLIIHUHQFH�LQ�UHODWLRQ�WR�WKH�RULJLQDWLQJ�FRXQWULHV��ZKHUH�LQ�PRVW�FDVHV��DV�ZH

VDZ�� WKH� ULJKWV� HQWDLOHG� E\� FLYLO� FLWL]HQVKLS� DFKLHYHG� H[WHQVLYH� DQG� HODERUDWH� LPSODQWDWLRQ� EHIRUH� WKH

GHPRFUDWLF�ZDJHU�ZDV�DGRSWHG�DQG�ODWHU�RQ�DGGLWLRQDO�FLYLO�DQG�VRFLDO�ZHOIDUH�ULJKWV�ZHUH�DOVR�HQDFWHG��7KLV

GLIIHUHQFH� LV� FORVHO\� UHODWHG� WR�DQRWKHU�� ,�PHQWLRQHG� WKDW� LQ� WKH�RULJLQDWLQJ� FRXQWULHV� WKH�SURFHVV�RI� VWDWH�

PDNLQJ�DQG�RI�HPHUJHQFH�RI�FDSLWDOLVP�KDG�EHHQ�VXFFHVVIXOO\�XQGHUWDNHQ³E\�DQG�ODUJH�DQG�ZLWK�H[FHSWLRQV

WKDW� SDOH� LQ� LPSRUWDQFH� ZKHQ� FRPSDUHG� WR� WKH� KLVWRU\� RI� PDQ\� QHZ� GHPRFUDFLHV³EHIRUH� WKH� LQFOXVLYH

GHPRFUDWLF� ZDJHU� ZDV� PDGH�� ,Q� WKH� RULJLQDWLQJ� FRXQWULHV�� VXFFHVVIXO� VWDWH�PDNLQJ� DQG� H[SDQVLRQ� RI

FDSLWDOLVP�PHDQW� WKDW� D� OHJDO� V\VWHP� EDVHG� RQ� FRQFHSWLRQV� RI� LQGLYLGXDO� DJHQF\� DFWXDOO\� UXOHG� DFURVV� WKH

WHUULWRU\�RI�WKH�VWDWH��%\�FRQWUDVW��LQ�PDQ\�GHPRFUDFLHV�LQ�WKH�(DVW�DQG�WKH�6RXWK��OHW�DORQH�FRXQWULHV�WKDW�GR

QRW� TXDOLI\� DV� VXFK� GHPRFUDFLHV��� IHZ� RI� WKHVH� KRPRJHQL]LQJ� SURFHVVHV� KDYH� WDNHQ� SODFH�� 5DWKHU�� WKH

JHRJUDSK\�RI�WKHVH�FRXQWULHV�LV�PDUNHG�E\�UHJLRQV��VRPH�RI�WKHP�KXJH��ZKHUH�WKH� OHJDO�V\VWHP�HQDFWHG�E\

WKH�VWDWH�KDV� OLWWOH�HIIHFWLYH�SUHVHQFH��7KLV� LV�QRW�RQO\�D�SUREOHP� LQ� WKH� UXUDO�DUHDV�� LW� LV� DOVR� WUXH�RI�PDQ\

FLWLHV��ZKHUH�LQ�WKHLU�SHULSKHULHV��DQG�HYHU\ZKHUH�IRU�VRPH�GLVFULPLQDWHG�DJDLQVW�VHFWRUV�� WKHUH� LV�DOVR� OLWWOH

HIIHFWLYH�VWDWH�OHJDOLW\�����3DUW�RI�WKH�SUREOHP�LV�WKDW�GXULQJ�WKH�SDVW�WZHQW\�\HDUV��LQ�PDQ\�FDVHV�DOUHDG\�XQGHU

GHPRFUDWLF� UHJLPHV�� WKHVH� ¶EURZQ� DUHDV·� KDYH� JURZQ�� QRW� GLPLQLVKHG�� $QRWKHU� ZD\� RI� ORRNLQJ� DW� WKLV

SUREOHP�LV� LQ�WHUPV�RI�WKH�YHU\�XQHYHQ�ZD\� LQ�ZKLFK�FDSLWDOLVP�KDV�H[SDQGHG� LQ� WKHVH�FRXQWULHV�� ,Q� WKHP

���������������������������������
���� )RU� D� TXLWH� GHWDLOHG� �DQG� GLVPDO�� LQYHQWRU\� DQG� GLVFXVVLRQ� RI� WKHVH� DQG� UHODWHG� SUREOHPV� LQ� FRQWHPSRUDU\� /DWLQ
$PHULFD��VHH�0pQGH]��2·'RQQHOO��DQG�3LQKHLUR��������
����,�VSHDN�RI�HIIHFWLYH�VWDWH�OHJDOLW\�EHFDXVH�WKHVH�¶EURZQ�DUHDV·��DV�,�FDOO�WKHP�LQ�2·'RQQHOO�������DUH�WHUULWRULDOO\�EDVHG
V\VWHPV�RI� UXOH�� LQ�ZKLFK�PDILD�OLNH� OHJDO� V\VWHPV�FRPSOH[O\�PL[�ZLWK� VWDWH� OHJDOLW\�� 6RPH�RI� WKHVH� DUHDV��ZKHUH� VWDWH
RIILFLDOV�UDUHO\�HYHQ�GDUH�WR�HQWHU��PD\�EH��DV�LQ�%UD]LO��DV�ODUJH�DV��������VTXDUH�NLORPHWHUV��9HMD�������UHSRUWLQJ�RQ�DQ
DUHD� LQ� WKH� VWDWH�RI�3HUQDPEXFR�ZKLFK�� VLJQLILFDQWO\�� LV� NQRZQ�DV� WKH� ¶0DULMXDQD�3RO\JRQ·���)RU� IXUWKHU� GLVFXVVLRQ�RI
WKHVH�PDWWHUV��VHH�+ROVWRQ���������3iVDUD���������DQG�2·'RQQHOO� ��������DQG�IRU�GHWDLO��DJDLQ�VHH�0pQGH]��2·'RQQHOO�
DQG�3LQKHLUR� �������� ,Q� VHYHUDO�ZRUNV��$ODLQ�7RXUDLQH� �HVSHFLDOO\� ������ KDV� LQVLVWHG� RQ� WKHVH� FKDUDFWHULVWLFV� RI� /DWLQ
$PHULFD�



��

WKHUH�H[LVWV�D�FRPSOH[�PL[�RI�FDSLWDO�ODERU�UHODWLRQV��LQ�SDUWLFXODU��KXJH��DQG�JURZLQJ��LQIRUPDO�PDUNHWV�DUH�D

GHSRVLWRU\��QRW�RQO\�RI�GHHS�SRYHUW\�EXW�DOVR�RI�SUH��DQG�SURWRFDSLWDOLVW��HYHQ�VHUYLOH��VRFLDO�UHODWLRQV����

:H�PXVW� DOVR� WDNH� LQWR� FRQVLGHUDWLRQ� WKDW�PDQ\� RI� WKHVH� SHRSOH� OLYH� XQGHU� VXFK� SRYHUW\� WKDW� WKHLU

RYHUZKHOPLQJ�FRQFHUQ�LV�VKHHU�VXUYLYDO��WKH\�GR�QRW�KDYH�RSSRUWXQLWLHV��PDWHULDO�UHVRXUFHV��HGXFDWLRQ��WLPH�

RU�HYHQ�HQHUJ\� WR�GR�PXFK�EH\RQG� WKLV��7KHVH�SULYDWLRQV�PHDQ� WKDW� WKHVH� LQGLYLGXDOV� DUH�PDWHULDOO\�SRRU�

ZKLOH�WKH�SUHYLRXVO\�OLVWHG�RQHV�HQWDLO�WKDW�WKH\�DOVR�DUH�OHJDOO\�SRRU��0DWHULDO�DQG�OHJDO�SRYHUW\�LV�WKH�DFWXDO

FRQGLWLRQ�RI�ODUJH�SDUWV�DQG��LQ�VRPH�FRXQWULHV��RI�WKH�PDMRULW\�RI�WKH�SRSXODWLRQ�RI�SROLWLFDO�GHPRFUDFLHV�

QHZ�DQG�ROG��LQ�WKH�(DVW�DQG�LQ�WKH�6RXWK�

$Q�LPSRUWDQW�TXHVWLRQ�LV�ZKHWKHU�WKHVH�IDFWV�VKRXOG�EH�WDNHQ�DV�UHOHYDQW�WR�D�WKHRU\�RI�GHPRFUDF\��DW

OHDVW� IRU� RQH� WKDW� SXUSRUWV� WR� LQFOXGH� FDVHV� DIIOLFWHG� E\� FKDUDFWHULVWLFV� VXFK� DV� WKH� RQHV� ,� KDYH� VNHWFKHG�

6RPH� REVHUYHUV�� HVSHFLDOO\� LQ� WKH� FRXQWULHV� WKDW� VXIIHU� WKLV� NLQG� RI� SUREOHP�� DUJXH� WKDW� WKHVH� SUREOHPV

GHPRQVWUDWH� WKDW� ¶GHPRFUDF\·� LV� MXVW� D� IDNH� IRU� PDVNLQJ� KXJH� LQHTXDOLWLHV³WKLV� LV� RQH� UHDVRQ� IRU� WKH

SUROLIHUDWLRQ�RI� DGMHFWLYHV� DQG�TXDOLILHUV� UHJLVWHUHG�E\�&ROOLHU� DQG�/HYLWVN\�����)RU�RWKHUV�� OLNH�P\VHOI��ZKR

EHOLHYH� WKDW� LQ� VSLWH�RI� LWV� OLPLWDWLRQV� D� GHPRFUDWLF� UHJLPH� LV� D� YHU\� YDOXDEOH� DFKLHYHPHQW�� WKHVH� YLHZV� DUH

ZRUULVRPH�� ,W� LV� HYHQ� PRUH� ZRUULVRPH� LI� ZH� FRQVLGHU� WKDW� LQ� PDQ\� FRXQWULHV� GHPRFUDWLFDOO\� HOHFWHG

JRYHUQPHQWV� KDYH� EHHQ� XQDEOH� WR� DPHOLRUDWH�� DQG� LQ� VRPH� FDVHV� KDYH� ZRUVHQHG� WKLV³LW� KDV� WR� EH

DGPLWWHG³PRUDOO\� UHSXJQDQW� VLWXDWLRQ�� 2Q� WKH� RWKHU� KDQG�� WKH� DQVZHU� RI� RWKHU� REVHUYHUV� DERXW� WKH

UHOHYDQFH�RI�WKLV�VLWXDWLRQ�LV�D�FXUW�¶QR·��WKH\�PD\�UHJUHW�LW��EXW�D�WKHRU\�RI�GHPRFUDF\�LV�DERXW�D�UHJLPH��DQG

WKH�UHJLPH�LV�DERXW�EHKDYLRUV�DQG�LQVWLWXWLRQV�WKDW��XQOHVV�JULHYRXV�ORVV�RI�SDUVLPRQ\�LV�LQFXUUHG��WKH�DQDO\VLV

VKRXOG�LVRODWH�IURP�OHJDO��VRFLDO�DQG�HFRQRPLF�FRQGLWLRQV³WKHVH�FRQGLWLRQV�DUH�EHWWHU�OHIW�WR�WKH�UHVSHFWLYH

SURIHVVLRQV��DQG�WR�PRUDOLVWV�DQG�LGHRORJXHV�RI�YDULRXV�JXLVHV�

+RZHYHU�� WKH� LQWLPDWH� FRQQHFWLRQ� ,� KDYH� GUDZQ� DPRQJ� FLYLO�� VRFLDO�� DQG� SROLWLFDO� ULJKWV�� DQG� WKHLU

FRPPRQ�JURXQGLQJ�RQ�FRQFHSWLRQV�RI�DJHQF\�DQG�WKH�IDLU�WUHDWPHQW�GXH�WR�LW��VXJJHVWV�WKDW�WKLV�SRVLWLRQ�LV

XQWHQDEOH��,�EHOLHYH�WKDW�IURP�WKLV�SHUVSHFWLYH�WKHUH�DUH�WZR�LVVXHV�WKDW�VKRXOG�EH�FRQIURQWHG�KHDG�RQ��2QH�

VLPSO\� EXW� WUDJLFDOO\�� LV� WKH� PLOOLRQV� RI� LQGLYLGXDOV� ZKR� KDYH� WKHLU� SK\VLFDO� DQG� LQWHOOHFWXDO� GHYHORSPHQW

FUXHOO\�¶VWXQWHG·��WKLV�LV�WKH�JUDSKLF�WHUP�XVHG�LQ�WKH�UHOHYDQW�OLWHUDWXUH��E\�PDOQXWULWLRQ�DQG�GLVHDVHV�W\SLFDO

RI�H[WUHPH�SRYHUW\�����7KH�RWKHU�LVVXH�LV� OLIH�XQGHU�FRQVWDQW�IHDU�RI�YLROHQFH��DERXW�ZKLFK�6KNODU����KDV�VR

���������������������������������
����,W�KDV�EHHQ�HVWLPDWHG�WKDW�LQ������������SHUFHQW�RI�WKH�XUEDQ�ZRUNLQJ�DJH�SRSXODWLRQ�LQ�/DWLQ�$PHULFD�ZHUH�LQ�WKH
LQIRUPDO�PDUNHW��IXUWKHUPRUH��WKLV�SHUFHQWDJH�KDV�EHHQ�JURZLQJ�FRQVLVWHQWO\��LW�ZDV������LQ������������LQ�������DQG�����
LQ�������7KRUS�����������DQG�GDWD�FLWHG�WKHUHLQ���5HIHUULQJ�WR�D�SUHYLRXV�SHULRG������²����3RUWHV�������������QRWHV�WKDW
¶FRQWUDU\�WR� LWV�FRXUVH� LQ�WKH�DGYDQFHG�FRXQWULHV�� VHOI�HPSOR\PHQW�GLG�QRW�GHFOLQH�ZLWK� LQGXVWULDOL]DWLRQ�EXW� UHPDLQHG
HVVHQWLDOO\� FRQVWDQW� GXULQJ� WKLV� WKLUW\�\HDU� SHULRG�·� 2Q� WKH� LQIRUPDO� PDUNHW� LQ� /DWLQ� $PHULFD�� VHH� DOVR� 3RUWHV� DQG
6FKDXIIOHU���������3RUWHV��&DVWHOOV��DQG�%HQWRQ���������5DNRZVNL���������5REHUWV���������DQG�7RNPDQ�������DQG�������
)XUWKHUPRUH��E\�WKH�HDUO\�����V�����SHUFHQW�RI�WKH�/DWLQ�$PHULFDQ�SRSXODWLRQ�OLYHG�LQ�SRYHUW\��D�WRWDO�RI�����PLOOLRQ��
DQG�DSSUR[LPDWHO\�KDOI�RI�WKHVH�ZHUH�LQGLJHQWV��GHILQHG�DV�ODFNLQJ�PHDQV�IRU�PLQLPDOO\�QHFHVVDU\�IRRG�LQWDNH��E\�����
WKH�QXPEHU�RI�SRRU�LQ�/DWLQ�$PHULFD�LQ�UHODWLRQ�WR������KDG�LQFUHDVHG�E\����PLOOLRQ��GDWD�IURP�2·'RQQHOO�������IRU
IXUWKHU�GHWDLO��VHH�$OWLPLU�������
����&ROOLHU�DQG�/HYLWVN\��������
����6HH�WKH�H[FHOOHQW�GLVFXVVLRQ�DQG�GDWD�LQ�'DVJXSWD���������ZKR�FRQFOXGHV�WKDW�H[WUHPH�SRYHUW\�HYHQ�DIIHFWV�WKH�VKHHU
FDSDFLW\�WR�ZRUN��¶,W�LV�RIWHQ�VDLG�WKDW�HYHQ�ZKHQ�D�SHUVRQ�RZQV�QR�SK\VLFDO�DVVHWV�VKH�RZQV�RQH�DVVHW�WKDW�LV�LQDOLHQDEOH�
QDPHO\� ODERXU�SRZHU�� >,�KDYH@�UHYHDOHG�WKH� LPSRUWDQW�WUXWK� WKDW� WKLV� LV� IDOVH«�&RQYHUVLRQ�RI�SRWHQWLDO� LQWR�DFWXDO� ODERU
SRZHU�FDQ�EH�UHDOL]HG�LI�WKH�SHUVRQ�ILQGV�WKH�PHDQV�IRU�PDNLQJ�WKH�FRQYHUVLRQ��QRW�RWKHUZLVH��1XWULWLRQ�DQG�KHDOWK�FDUH
DUH�WKH�QHFHVVDU\�PHDQV�WR�WKLV·�>LWDOLFV�LQ�WKH�RULJLQDO@��2Q�WKLV�PDWWHU��VHH�DOVR�WKH�LQIOXHQWLDO�ZRUNV�RI�6HQ��HVSHFLDOO\
����� DQG� ������� )RU� GDWD� DQG� GLVFXVVLRQ� DERXW� /DWLQ� $PHULFD�� VHH� %RUyQ� ������� DQG�� IURP� D� PHGLFDO�ELRORJLFDO



��

HORTXHQWO\� ZULWWHQ� DQG� ZKLFK� LQ� WKHVH� FRXQWULHV� SODJXHV� WKH� OLYHV� RI� PDQ\�� HVSHFLDOO\� WKRVH� ZKR� LQKDELW

EURZQ� DUHDV� DQG�RU� DUH� GLVFULPLQDWHG� DJDLQVW�� $SDUW� IURP� WUXO\� H[FHSWLRQDO� LQGLYLGXDOV�� ERWK� SUREOHPV�

GHVWLWXWLRQ�DQG�FRQVWDQW�IHDU��LQKLELW�EDVLF�DVSHFWV�RI�DJHQF\��LQFOXGLQJ�WKH�DYDLODELOLW\�RI�D�UDQJH�RI�RSWLRQV

PLQLPDOO\�FRQVLVWHQW�ZLWK�WKH�ODWWHU��WKLV�¶OLIH�RI�FRHUFHG�FKRLFHV·�LV�LQWULQVLFDOO\�RSSRVHG�WR�DJHQF\����

7KHVH�LVVXHV�DUH�LJQRUHG�E\�PRVW�WKHRULHV�RI�GHPRFUDF\�����<HW��LQVRIDU�DV�GHPRFUDF\�HQWDLOV�DJHQF\�DQG

DJHQF\� LV�PHDQLQJOHVV� ZLWKRXW�PLQLPDOO\� UHDVRQDEOH� FDSDELOLWLHV� DQG� RSWLRQV�� ,� FDQ� KDUGO\� VHH� KRZ� WKHVH

SUREOHPV�FDQ�EH� LJQRUHG��ZH�VDZ� WKDW� WKHUH� DUH�QR� ORJLFDO�� OHJDO��RU�KLVWRULFDO� JURXQGV� IRU� HOLGLQJ�SROLWLFDO

IURP�FLYLO�DQG�VRFLDO�DJHQF\��7KDW��E\�DQG�ODUJH��ZLGHVSUHDG�DQG�H[WUHPH�SRYHUW\�DQG�FRQVWDQW�IHDU�DUH�QRW

SUREOHPV� WKDW�VHULRXVO\�DIIHFW� WKH�RULJLQDWLQJ�FRXQWULHV� LV�QRW�D�JRRG�UHDVRQ� IRU�RYHUORRNLQJ� WKHP� LQ�QHZ

GHPRFUDFLHV��)RU�WKHVH�FDVHV�RQH�FUXFLDO�TXHVWLRQ�WR�EH�UHVHDUFKHG³DUJXDEO\�WKH�PRVW�LPSRUWDQW�RQH�UDLVHG

IURP� WKH� SHUVSHFWLYH� ,� KDYH� DGRSWHG³LV� WR� ZKDW� H[WHQW� DQG� XQGHU� ZKDW� FRQGLWLRQV� SRRU� VHFWRUV� DQG

GLVDGYDQWDJHG�JURXSV�PD\�XVH�WKH�DYDLODEOH�SROLWLFDO�ULJKWV�DV�D�SODWIRUP�RI�SURWHFWLRQ�DQG�HPSRZHUPHQW�IRU

VWUXJJOHV�WRZDUG�WKH�H[WHQVLRQ�RI�WKHLU�FLYLO�DQG�VRFLDO�ULJKWV����

����620(�),1$/�352326,7,216

:H� KDYH� XQGHUWDNHQ� D� UDWKHU� ORQJ�� DOEHLW� LQ� PDQ\� DVSHFWV� SUHOLPLQDU\�� LQFXUVLRQ� LQWR� GHPRFUDWLF� WKHRU\�

6LQFH�,�KDYH�OHIW�PDQ\�WRSLFV�SHQGLQJ�IRU�GLVFXVVLRQ�LQ�IXWXUH�WH[WV�� LW�PD\�EH�XVHIXO�WR�SUHVHQW�VRPH�ILQDO

SURSRVLWLRQV�

;9,�� ,Q�DJUHHPHQW�ZLWK�FRPPRQ�SDUODQFH�� ,�EHOLHYH� WKDW� WKH�H[LVWHQFH�RI� D�GHPRFUDWLF� UHJLPH
VXIILFHV� WR� �PHWRQ\PLFDOO\�� TXDOLI\� D� JLYHQ� FRXQWU\� DV� ¶GHPRFUDWLF·�� HYHQ� WKRXJK� LW� PD\
H[KLELW�VHULRXV�GHILFLHQFLHV�DV�WR�WKH�HIIHFWLYHQHVV�RI�FLYLO�DQG�VRFLDO�ULJKWV�

;9,,� 7KH� H[LVWHQFH� RI� VXFK� D� UHJLPH� LPSOLHV� D� VWDWH� WKDW� ERXQGV� WHUULWRULDOO\� WKRVH� ZKR� DUH
SROLWLFDO�FLWL]HQV��L�H���WKH�FDUULHUV�RI�WKH�ULJKWV�DQG�REOLJDWLRQV�LQVWLWXWHG�E\�WKH�UHJLPH��,W
DOVR�LPSOLHV�D�OHJDO�V\VWHP�WKDW��ZKDWHYHU�LWV�GHILFLHQFLHV�LQ�RWKHU�UHVSHFWV��JXDUDQWHHV�WKH
XQLYHUVDOLVWLF�DQG�LQFOXVLYH�HIIHFWLYHQHVV�RI�WKH�SRVLWLYH�ULJKWV�RI�YRWLQJ�DQG�EHLQJ�HOHFWHG�
DV�ZHOO�DV�RI�VRPH�EDVLF�¶SROLWLFDO·�ULJKWV�LQFOXGHG�LQ�WKH�GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH�

;9,,,� +RZHYHU�� WKH� XQGHFLGDELOLW\� RI� WKHVH� ULJKWV�PHDQV� WKDW�� HYHQ� DW� WKH� OHYHO� RI� WKH� UHJLPH�
H[FHSWLQJ�FDVHV�FOHDUO\�ORFDWHG�DW�WKH�RSSRVLWH�SROHV�RI�KLJK�HIIHFWLYHQHVV�DQG�RI�QHJDWLRQ�RI
WKHVH�ULJKWV��GLVSXWHV�DUH�GHHPHG�WR�DULVH�DV�WR�WKH�GHPRFUDWLF�RU�QRQGHPRFUDWLF�FKDUDFWHU
RI�WKH�UHJLPH�

;,;�� 6WLOO� DW� WKH� OHYHO� RI� WKH� UHJLPH�� D� KLJK� GHJUHH� RI� HIIHFWLYHQHVV� RI� WKHVH� SROLWLFDO� ULJKWV�
WRJHWKHU� ZLWK� YDULRXV� PHDVXUHV� HQKDQFLQJ� WKH� SDUWLFLSDWLRQ� RI� FLWL]HQV� DV� ZHOO� DV� WKH

���������������������������������������������������������������������������������������������������������
VWDQGSRLQW��$OHMDQGUR�2·'RQQHOO��IRUWKFRPLQJ���$ERXW�D�UHODWLYHO\�ZHDOWK\�FRXQWU\��$UJHQWLQD��WKDW�QHYHUWKHOHVV�VXIIHUV
WR� D� KLJK� H[WHQW� WKHVH� LOOV�� VHH� 6WLOOZDJRQ� ��������$Q� DQWKURSRORJLFDO� VWXG\� WKDW� GHWDLOV� WKH� GHYDVWDWLQJ� FRQVHTXHQFHV�
SK\VLFDO�DQG�SV\FKRORJLFDO��RI�H[WUHPH�SRYHUW\�LQ�D�%UD]LOLDQ�FLW\�LV�6FKHSHU�+XJKHV��������
����6KNODU��������
����5D]�������������
����7KLV�LV�QRW�WUXH�RI�DOO�EUDQGV�RI�GHPRFUDWLF�WKHRU\��+RZHYHU�� LQ�PRVW�FDVHV�� WR�P\�NQRZOHGJH�ZRUNV�WKDW� WDNH�WKLV
NLQG�RI�VLWXDWLRQ�LQWR�DFFRXQW�GR�QRW�JR�PXFK�EH\RQG�LWV�UKHWRULFDO�GHQXQFLDWLRQ��RIWHQ�MRLQHG�E\�WKH�EODQNHW�GHQLDO�RI
WKH�GHPRFUDWLFQHVV�RI�WKH�UHJLPH�
����)RU�VRPH�VSHFXODWLRQV�RQ�WKLV�PDWWHU��VHH�2·'RQQHOO���������7KH�DEXQGDQW��YDULHG��DQG�XQHYHQ� OLWHUDWXUH�RQ�VRFLDO
PRYHPHQWV�WKDW�ZDV�VSDZQHG�E\�WKH�WUDQVLWLRQV�IURP�DXWKRULWDULDQ�UXOH�FRQWDLQV�D�ZHDOWK�RI�LQIRUPDWLRQ�UHOHYDQW�WR�WKLV
PDWWHU��,�DP�QRW�DZDUH��KRZHYHU��RI�VWXGLHV�WKDW�KDYH�VSHFLILFDOO\�IRFXVHG�RQ�WKH�TXHVWLRQ�,�DP�SRVLQJ�



��

WUDQVSDUHQF\�DQG�DFFRXQWDELOLW\�RI�JRYHUQPHQWV��PD\�MXVWLI\�DVVHVVPHQWV�DV�WR�WKH�YDULRXV
GHJUHHV�RU�W\SHV�RI�SROLWLFDO�GHPRFUDWL]DWLRQ�RI�WKH�FRXQWULHV�WKDW�LQFOXGH�VXFK�UHJLPHV�

;;�� %H\RQG�WKH�UHJLPH��YDULRXV�FKDUDFWHULVWLFV�RI� WKH�VWDWH� �HVSHFLDOO\� LWV� OHJDO� V\VWHP��DQG�RI
WKH� RYHUDOO� VRFLDO� FRQWH[W� MXVWLI\� DVVHVVPHQWV� DV� WR� WKH� YDULRXV� GHJUHHV� RI�FLYLO�DQG� VRFLDO
GHPRFUDWL]DWLRQ�RI�HDFK�FRXQWU\�

;;,� 7KH� FRQFHSWLRQ� RI� KXPDQ� EHLQJV� DV� DJHQWV� LQVROXEO\� OLQNV� WKH� SUHFHGLQJ� VSKHUHV� DQG
ORJLFDOO\� JURXQGV� WKHLU� SHUWLQHQFH� WR� GHPRFUDWLF� WKHRU\�� SDUWLFXODUO\� LQVRIDU� DV� WKLV
FRQFHSWLRQ�LV�WH[WXUHG�E\�WKH�OHJDO�V\VWHP�LQWR�PDQLIROG�VRFLDO�VLWHV��LQFOXGLQJ�WKH�UHJLPH�

���� �$�),1$/�32,17(5

7KHUH�LV�D�WRSLF�DW�ZKLFK�,�KDYH�EDUHO\�KLQWHG��EHFDXVH�LW�LV�WRR�EURDG�WR�EH�GHDOW�ZLWK�KHUH��,�ZDQW��KRZHYHU�

DV�,�KDYH�GRQH�ZLWK�RWKHU�WKHPHV��WR�OHDYH�D�SRLQWHU�RQ�WKLV�PDWWHU��,W� LV�WKDW��DV�ZH�VDZ�FRQFHUQLQJ�RWKHU

WRSLFV�DQG�IRU�HTXLYDOHQW�UHDVRQV�� WKH� LVVXH�RI�ZKLFK�RSWLRQV�DFWXDOO\�HQDEOH�DJHQF\� LV�XQGHFLGDEOH��:KHUH

DQG�RQ�WKH�EDVLV�RI�ZKDW�FULWHULD�GR�ZH�GUDZ�D�OLQH�DERYH�ZKLFK�DJHQF\�PD\�EH�FRQVWUXHG�DV�HQDEOHG"�:H

FDQ³DJDLQ��LQGXFWLYHO\³GHWHUPLQH�FRQGLWLRQV�RI�VXFK�GHSULYDWLRQ�WKDW�WKHUH�FDQ�EH�OLWWOH�GRXEW�FRQFHUQLQJ

WKH� GHQLDO� RI� DJHQF\�� <HW� WKLV� GHWHUPLQDWLRQ� LV� SXUHO\� QHJDWLYH�� HVWDEOLVKLQJ� GLPHQVLRQV� WKDW�� DORQH� RU

FRQFXUUHQWO\��GHQ\�DJHQF\�GRHV�QRW�WHOO�XV�DW�ZKDW�SRLQW��RU�OLQH��WKH�RSWLRQV�IRU�DJHQF\�PD\�EH�GHHPHG�WR�EH

SRVLWLYHO\� VDWLVILHG�� )XUWKHUPRUH�� DQG� DV� ZH� VDZ�ZLWK� YDULRXV� NLQGV� RI� ULJKWV� DQG� IUHHGRPV�� WKH� UHOHYDQW

FULWHULD�KDYH�JUHDWO\�FKDQJHG�LQ�WKH�KLVWRU\�RI�WKH�RULJLQDWLQJ�FRXQWULHV��DPRQJ�ZKLFK��LQ�DGGLWLRQ��QRZDGD\V

WKHUH� DUH� LPSRUWDQW� YDULDWLRQV� LQ� WKLV� PDWWHU��� ,W� LV� DQ� HYHQ� KDUGHU� TXHVWLRQ� WR� HVWDEOLVK� FULWHULD� WR� EH

UHDVRQDEO\�DSSOLHG�LQ�FRXQWULHV�WKDW�FRPPDQG�IDU�OHVV�UHVRXUFHV�WKDQ�WKH�IRUPHU�RQHV�

,Q�V\QWKHVLV��DOO�WKH�GLPHQVLRQV�RI�GHPRFUDF\�LUUHVLVWLEO\�VSLOO�RYHU�HYHU\�DVSHFW�RQ�ZKLFK�DJHQF\�LV�DW

VWDNH��7KLV�PD\�ERWKHU�D�JHRPHWULF�PLQG��,�EHOLHYH��KRZHYHU��WKDW�WKLV�LV�ZKDW�JLYHV�GHPRFUDF\�LWV�SHFXOLDU

G\QDPLF� DQG� KLVWRULFDO� RSHQQHVV�� 7KH� XQGHFLGDELOLW\� RI� SROLWLFDO� ULJKWV�� WKH� DOZD\V� SRVVLEOH� H[WHQVLRQ� RU

UHWUDFWLRQ�RI�SROLWLFDO��FLYLO��DQG�VRFLDO�ZHOIDUH�ULJKWV��DQG³DW�ERWWRP�HQFRPSDVVLQJ�WKHP�DOO³WKH�LVVXH�RI

WKH�RSWLRQV�WKDW�HQDEOH�DJHQF\�DUH�WKH�YHU\�ILHOG�RQ�ZKLFK��XQGHU�GHPRFUDF\��SROLWLFDO�FRPSHWLWLRQ�KDV�EHHQ

DQG�IRUHYHU�ZLOO�FRQWLQXH�EHLQJ�SOD\HG��7UXO\��PDQ\�RI�WKH�UXOHV�RI�WKLV�SOD\�DUH�GHWHUPLQHG�E\�WKH�UHJLPH�

EXW�WKH�VWUXJJOHV� IRU� OLPLWLQJ�DQG�H[SDQGLQJ�ULJKWV�DQG�IRU�GHILQLQJ� LI� WKHUH�VKRXOG�EH��DQG�DW�ZKDW� OHYHOV�

DJHQF\�HQDEOLQJ� FRQGLWLRQV� DUH� SROLWLFDO� DQG�� LQGHHG��PRUDO� VWUXJJOHV� WKDW� WDNH� SODFH� ERWK� LQVLGH� DQG� ZHOO

EH\RQG�WKH�UHJLPH�� ,Q� WKLV�VHQVH��D� IDFW� ,�PHQWLRQHG�HDUOLHU�DFTXLUHV�SDUWLFXODU� UHOHYDQFH�� WKH�XQLYHUVDOLVWLF

DVVLJQPHQW�RI�SROLWLFDO�ULJKWV�DQG�WKH�LQFOXVLYH�ZDJHU�JHQHUDWH�DW� OHDVW�WKH�QXWVKHOO�RI�D�SXEOLF�VSKHUH��7KLV

VSKHUH�� ZLWK� YDU\LQJ� �IURP� FRXQWU\� WR� FRXQWU\� DQG� IURP� SHULRG� WR� SHULRG�� FRQQHFWLRQV� ZLWK� VRFLDO� DQG

SROLWLFDO�VWUXJJOHV��PD\�EH�XVHG�DV�D�VSULQJERDUG�IRU�WKH�GHOLEHUDWLRQV��GHEDWHV��SUHVVXUHV��DQG�SURWHVWV�WKDW

QXUWXUH�WKH�H[SDQVLRQ�RI�ULJKWV�

&2'$

,�KDYH�GHDOW�ZLWK�YDULRXV�DVSHFWV�FRQWDLQHG�RU�HQWDLOHG�LQ�GHILQLWLRQV�RI�D�GHPRFUDWLF�UHJLPH��RU�SRO\DUFK\�RU

SROLWLFDO� GHPRFUDF\��� HVSHFLDOO\� LQ� UHDOLVWLF� RQHV� ZLWK� ZKLFK� LQ� JHQHUDO� ,� DJUHH� DOWKRXJK� ,� KDYH� IRXQG� LW
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QHFHVVDU\� WR� ¶SUHFLVH·� WKHP�� ,Q� SURSRVLQJ� D� UHDOLVWLF� DQG� UHVWULFWHG� GHILQLWLRQ� RI� D� GHPRFUDWLF� UHJLPH�� ,

SXUVXHG� WKH� ORJLFDO� DQG� VRPH� RI� WKH� HPSLULFDO� LPSOLFDWLRQV� RI� LWV� DWWULEXWHV� DQG� FRPSRQHQWV� DQG� QRWHG

DVSHFWV�WKDW�VSLOO�RYHU��ZLWK�XQGHFLGDEOH�ERXQGDULHV��LQWR�EURDGHU�LVVXHV��7KHVH�LVVXHV�,�DWWDFKHG��ILUVW��WR�WKH

UHJLPH�� WKHQ�� HYHQ� LI� LQ� D� YHU\� FXUVRU\�ZD\�� WR� VRPH�PRUDO� WKHPHV�� ODWHU� WR� WKH� VWDWH� �HVSHFLDOO\� WKH� OHJDO

V\VWHP� WKDW� LV� SDUW� RI� LW��� DQG� ILQDOO\� WR� VRPH� FKDUDFWHULVWLFV� RI� WKH� RYHUDOO� VRFLDO� FRQWH[W�� 7KURXJK� WKHVH

H[SORUDWLRQV�ZH�GLVFRYHUHG�D�FRPPRQ�XQGHUO\LQJ�WKHPH��DJHQF\�

$V�,�ZDUQHG�LQ�WKH�LQWURGXFWLRQ��LQ�WKH�SUHVHQW�WH[W�WKHVH�FRQQHFWLRQV�DUH�MXVW�SRLQWHUV�WR�WRSLFV�WR�EH

SXUVXHG�LQ�IXWXUH�WH[WV��+RZHYHU��VWDUWLQJ�IURP�WKH�UHODWLYHO\�ILUP�WHUUDLQ�WKDW�,�KRSH�ZH�KDYH�DFKLHYHG�E\

PHDQV�RI�D�UHDOLVWLF�DQG�UHVWULFWHG�GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH�� WKHVH�SRLQWHUV� LQGLFDWH�SDWKV� WKURXJK

ZKLFK�D�GLVFLSOLQHG�WKHRU\�RI�GHPRFUDF\�PD\�EH�H[SDQGHG��7KLV�H[SDQVLRQ�VHHPV�WR�PH�QHFHVVDU\��ERWK�IRU

WKH�VDNH�RI�GHPRFUDWLF� WKHRU\� WRXW� FRXUW�DQG�EHFDXVH� LW�ZRXOG�KHOS�JXLGH�WKH�KXJH�UHVHDUFK�DJHQGD�WKDW� WKH

FRPSDUDWLYH�VWXG\�RI�GHPRFUDF\�KDV�SHQGLQJ�

0HDQZKLOH�� ,� PD\� VXPPDUL]H� P\� DUJXPHQW� E\� UHFDOOLQJ� WKDW� WKH� SURPRQWRU\� ZH� KDYH� UHDFKHG³D

UHDOLVWLF�DQG�UHVWULFWHG�GHILQLWLRQ�RI�D�GHPRFUDWLF�UHJLPH³LV�PHWRQ\PLFDOO\�DSSOLHG�WR�ZKROH�FRXQWULHV��7KLV

VXJJHVWV�WKH�LPSRUWDQFH�RI�WKH�UHJLPH��LW�DOVR�VXJJHVWV�WKDW�YDULRXV�LPSRUWDQW�SDWKV�UHPDLQ�WR�EH�SXUVXHG�
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5()(5(1&(6

$OFKRXUUyQ��&DUORV��DQG�(XJHQLR�%XO\JLQ��������1RUPDWLYH�6\VWHPV��1HZ�<RUN�9LHQQD��6SULQJHU�9HUODJ�

$OH[DQGHU�� *HUDOG�� )RUWKFRPLQJ�� 7KH� 6RXUFHV� RI� 'HPRFUDWLF� &RQVROLGDWLRQ� LQ� 7ZHQWLHWK�&HQWXU\
(XURSH��0XOWLFRSLHG�ERRN�PV�

$OIRUG��5REHUW��DQG�5RJHU�)ULHGODQG��������3RZHUV�RI�7KHRU\��&DSLWDOLVP��WKH�6WDWH��DQG�'HPRFUDF\�
&DPEULGJH��8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

$OWLPLU��2VFDU��������¶,QHTXDOLW\��(PSOR\PHQW��DQG�3RYHUW\�LQ�/DWLQ�$PHULFD��$Q�2YHUYLHZ·�LQ�7RNPDQ�DQG
2·'RQQHOO��HGV�

$WL\DK��3�6��������7KH�5LVH�DQG�)DOO�RI�)UHHGRP�RI�&RQWUDFW��2[IRUG���&ODUHQGRQ�3UHVV�

%DUEHU��%HQMDPLQ��������6WURQJ�'HPRFUDF\��3DUWLFLSDWRU\�3ROLWLFV�IRU�D�1HZ�$JH��%HUNHOH\��8QLYHUVLW\
RI�&DOLIRUQLD�3UHVV�

%DUWHOO�� (UQHVW�� &6&�� DQG� $OHMDQGUR�2·'RQQHOO�� HGV�� )RUWKFRPLQJ� ������7KH� &KLOG� LQ� /DWLQ� $PHULFD�
+HDOWK��'HYHORSPHQW��DQG�5LJKWV��1RWUH�'DPH��.HOORJJ�,QVWLWXWH�VHULHV�ZLWK�WKH�8QLYHUVLW\�RI�1RWUH
'DPH�3UHVV�

%HHWKDP�� 'DYLG�� ������ ¶/LEHUDO� 'HPRFUDF\� DQG� WKH� /LPLWV� RI� 'HPRFUDWL]DWLRQ·� LQ� 'DYLG� +HOG�� HG��
3URVSHFWV�IRU�'HPRFUDF\��1RUWK��6RXWK��:HVW��DQG�(DVW��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

%HOODP\�� 5LFKDUG�� ������ ¶7KH� 3ROLWLFDO� )RUP� RI� WKH� &RQVWLWXWLRQ�� 7KH� 6HSDUDWLRQ� RI� 3RZHUV�� 5LJKWV� DQG
5HSUHVHQWDWLYH�'HPRFUDF\�·�3ROLWLFDO�6WXGLHV��9RO����1R����SS����²���

%HQGL[�� 5HLQKDUG�� ������1DWLRQ�%XLOGLQJ� DQG� &LWL]HQVKLS�� 6WXGLHV� LQ� 2XU� &KDQJLQJ� 6RFLDO� 2UGHU�
1HZ�<RUN��-RKQ�:LOH\�	�6RQV�

%HQKDELE�� 6H\OD�� ������ ¶7RZDUG� D� 'HOLEHUDWLYH�0RGHO� RI� 'HPRFUDWLF� /HJLWLPDF\·� LQ� 6H\OD� %HQKDELE�� HG��
'HPRFUDF\� DQG� 'LIIHUHQFH�� &RQWHVWLQJ� WKH� %RXQGDULHV� RI� WKH� 3ROLWLFDO�� 3ULQFHWRQ�� 3ULQFHWRQ
8QLYHUVLW\�3UHVV�

%HQQ�� 6�,�� ��������� ¶)UHHGRP�� $XWRQRP\� DQG� WKH� &RQFHSW� RI� WKH� 3HUVRQ�·� -RXUQDO� RI� WKH� $ULVWRWHOLDQ
6RFLHW\�9RO�����SS����²���

%HQVHO��5LFKDUG�)��������<DQNHH�/HYLDWKDQ��7KH�2ULJLQV�RI�&HQWUDO�6WDWH�$XWKRULW\�LQ�$PHULFD������²
����1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV�

%HUPDQ�� +DUROG� -�� ������ /DZ� DQG� 5HYROXWLRQ�� 7KH� )RUPDWLRQ� RI� WKH� :HVWHUQ� /HJDO� 7UDGLWLRQ�
&DPEULGJH��+DUYDUG�8QLYHUVLW\�3UHVV�

%REELR�� 1RUEHUWR�� ������ 'HPRFUDF\� DQG� 'LFWDWRUVKLS�� 7KH� 1DWXUH� DQG� /LPLWV� RI� 6WDWH� 3RZHU�
0LQQHDSROLV��8QLYHUVLW\�RI�0LQQHVRWD�3UHVV�

BBBBBB��������/·(Wi�GHL�GLULWWL��0LODQ��/XLJL�(LQDXGL�

%RUyQ��$WLOLR��������6WDWH��&DSLWDOLVP��DQG�'HPRFUDF\�LQ�/DWLQ�$PHULFD��%RXOGHU��/\QQH�5LHQQHU�

%URZQ��1DWKDQ�������� ¶/DZ�DQG�,PSHULDOLVP��(J\SW�LQ�&RPSDUDWLYH�3HUVSHFWLYH�·�/DZ�	�6RFLHW\�5HYLHZ�
9RO�����1R����SS����²���

%UXEDNHU�� 5RJHU�� ������ &LWL]HQVKLS� DQG� 1DWLRQKRRG� LQ� )UDQFH� DQG� *HUPDQ\�� &DPEULGJH�� +DUYDUG
8QLYHUVLW\�3UHVV�
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&DHQHJHP��5�&��YDQ��������$Q�+LVWRULFDO�,QWURGXFWLRQ�WR�3ULYDWH�/DZ��&DPEULGJH��&DPEULGJH�8QLYHUVLW\
3UHVV�

&DVVLUHU��(UQVW��������7KH�3KLORVRSK\�RI�WKH�(QOLJKWHQPHQW��3ULQFHWRQ��3ULQFHWRQ�8QLYHUVLW\�3UHVV�

&DVWDxHGD�� -RUJH� *�� ������ ¶7KUHH� &KDOOHQJHV� WR� 86� 'HPRFUDF\�� $FFRXQWDELOLW\�� 5HSUHVHQWDWLYHQHVV�� DQG
,QWHOOHFWXDO�'LYHUVLW\�·�ZLWK�&RPPHQWV�E\�5REHUW�'DKO�
3URMHFW�/DWLQ�$PHULFD������6HULHV�����+HOHQ�.HOORJJ�,QVWLWXWH�IRU�,QWHUQDWLRQDO�6WXGLHV��8QLYHUVLW\�RI
1RWUH�'DPH�

&ROOLHU�� 'DYLG�� DQG� 6WHYHQ� /HYLWVN\�� ������ ¶'HPRFUDF\� ZLWK� $GMHFWLYHV�� &RQFHSWXDO� ,QQRYDWLRQ� LQ
&RPSDUDWLYH�5HVHDUFK�·�:RUOG�3ROLWLFV��9RO����1R����SS����²���

&ROOLHU��5XWK�%HULQV��DQG�'DYLG�&ROOLHU��������6KDSLQJ�WKH�3ROLWLFDO�$UHQD��&ULWLFDO�-XQFWXUHV��WKH�/DERU
0RYHPHQW��DQG�5HJLPH�'\QDPLFV�LQ�/DWLQ�$PHULFD��3ULQFHWRQ��3ULQFHWRQ�8QLYHUVLW\�3UHVV�

&RQDJKDQ��&DWKHULQH�������� ¶'HPRFUDF\�7KDW�0DWWHUV��7KH�6HDUFK� IRU�$XWKHQWLFLW\��/HJLWLPDF\�� DQG�&LYLF
&RPSHWHQFH� LQ� WKH� $QGHV�·� 3URMHFW� /DWLQ� $PHULFD� ����� 6HULHV�� ��� +HOHQ� .HOORJJ� ,QVWLWXWH� IRU
,QWHUQDWLRQDO�6WXGLHV��8QLYHUVLW\�RI�1RWUH�'DPH�

&RSL��,UYLQJ��DQG�&DUO�&RKHQ��������,QWURGXFWLRQ�WR�/RJLF��8SSHU�6DGGOH�5LYHU��3UHQWLFH�+DOO�

&ULWWHQGHQ��-DFN��������¶7KH�6RFLDO�1DWXUH�RI�$XWRQRP\�·�7KH�5HYLHZ�RI�3ROLWLFV��9RO�����SS���²���

'DJJHU��5LFKDUG��������&LYLF�9LUWXHV��5LJKWV��&LWL]HQVKLS��DQG�5HSXEOLFDQ�/LEHUDOLVP��2[IRUG��2[IRUG
8QLYHUVLW\�3UHVV�

'DKO��5REHUW��������'HPRFUDF\�DQG�,WV�&ULWLFV��1HZ�+DYHQ��<DOH�8QLYHUVLW\�3UHVV�

'D0DWWD��5REHUWR��������¶7KH�4XHVW�IRU�&LWL]HQVKLS�LQ�D�5HODWLRQDO�8QLYHUVH·�LQ�-RKQ�:LUWK�HW�DO���HGV���6WDWH
DQG�6RFLHW\�LQ�%UD]LO��&RQWLQXLW\�DQG�&KDQJH��%RXOGHU��:HVWYLHZ�3UHVV�

'DVJXSWD��3DUWKD��������$Q�,QTXLU\�LQWR�:HOO�%HLQJ�DQG�'HVWLWXWLRQ��2[IRUG��&ODUHQGRQ�3UHVV�

'LDPRQG��/DUU\��������'HYHORSLQJ�'HPRFUDF\��7RZDUG�&RQVROLGDWLRQ��%DOWLPRUH��7KH� -RKQ�+RSNLQV
8QLYHUVLW\�3UHVV�

'LDPRQG�� /DUU\�� -XDQ� -�� /LQ]�� DQG� 6H\PRXU� 0DUWLQ� /LSVHW�� ������ 3ROLWLFV� LQ� 'HYHORSLQJ� &RXQWULHV�
&RPSDULQJ�([SHULHQFHV�ZLWK�'HPRFUDF\��%RXOGHU��/\QQH�5LHQQHU�3XEOLVKHUV�

'L� 3DOPD�� *LXVHSSH�� ������7R� &UDIW� 'HPRFUDFLHV�� $Q� (VVD\� RQ� 'HPRFUDWLF� 7UDQVLWLRQV�� %HUNHOH\�
8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV�

'RPLQJR��3LODU��������¶-XGLFLDO�,QGHSHQGHQFH�DQG�-XGLFLDO�5HIRUP�LQ�/DWLQ�$PHULFD·�LQ�6FKHGOHU�(W�DO���HGV�

'XQQ��-RKQ��������¶&RQFOXVLRQ·�LQ�-RKQ�'XQQ��HG���'HPRFUDF\��WKH�8QILQLVKHG�-RXUQH\������%&�WR�$'
������2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV�

'ZRUNLQ��*HUDOG��������7KH�7KHRU\�DQG�3UDFWLFH�RI�$XWRQRP\��1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV�

'\VRQ��.HQQHWK��������7KH�6WDWH�7UDGLWLRQ�LQ�:HVWHUQ�(XURSH��$�6WXG\�RI�DQ�,GHD�DQG�,QVWLWXWLRQ�
1HZ�<RUN��2[IRUG�8QLYHUVLW\�3UHVV�

(ONOLW��-¡UJHQ��DQG�3DOOH�6YHQVVRQ��������¶:KDW�0DNHV�(OHFWLRQV�)UHH�DQG�)DLU"·�-RXUQDO�RI�'HPRFUDF\��9RO
��1R����SS���²���
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(VSLQJ�$QGHUVHQ�� *|VWD�� ������ 3ROLWLFV� DJDLQVW� 0DUNHWV�� 7KH� 6RFLDO� 'HPRFUDWLF� 5RDG� WR� 3RZHU�
3ULQFHWRQ��3ULQFHWRQ�8QLYHUVLW\�3UHVV�

BBBBBB��������7KH�7KUHH�:RUOGV�RI�:HOIDUH�&DSLWDOLVP��3ULQFHWRQ��8QLYHUVLW\�3UHVV�

)iEUH��&pFLOH��������¶&RQVWLWXWLRQDOLVLQJ�6RFLDO�5LJKWV�·�7KH�-RXUQDO�RI�3ROLWLFDO�3KLORVRSK\��9RO����1R���
SS����²���

)HDURQ�� -DPHV� '�� ������ ¶'HOLEHUDWLRQ� DV� 'LVFXVVLRQ·� LQ� -RQ� (OVWHU�� HG��� 'HOLEHUDWLYH� 'HPRFUDF\�
&DPEULGJH��&DPEULGJH�8QLYHUVLW\�3UHVV�

)LW]PDXULFH��'HERUDK��������¶$XWRQRP\�DV�D�*RRG��/LEHUDOLVP��$XWRQRP\�DQG�7ROHUDWLRQ�·�7KH�-RXUQDO�RI
3ROLWLFDO�3KLORVRSK\��9RO���1R����SS��²���

)ODWKPDQ��5LFKDUG��������7KH�3UDFWLFH�RI�5LJKWV��&DPEULGJH��&DPEULGJH�8QLYHUVLW\�3UHVV�

)R[�� -RQDWKDQ�� ������� ¶/RFDO�'HPRFUDWL]DWLRQ� LQ�/DWLQ�$PHULFD��:K\� ,W�0DWWHUV�·�-RXUQDO�RI�'HPRFUDF\
�$SULO��

BBBBBB������D��¶7KH�'LIILFXOW�7UDQVLWLRQ�IURP�&OLHQWHOLVP�WR�&LWL]HQVKLS�·�:RUOG�3ROLWLFV��9RO����1R����SS
���²���

BBBBBB������E��¶/DWLQ�$PHULFD·V�(PHUJLQJ�/RFDO�3ROLWLFV�·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS����²���

)XOOHU��/RQ�/��������7KH�0RUDOLW\�RI�/DZ��1HZ�+DYHQ��<DOH�8QLYHUVLW\�3UHVV�

*DUUHWyQ��0DQXHO�$QWRQLR��������5HFRQVWUXLU�OD�SROtWLFD��7UDQVLFLyQ�\�FRQVROLGDFLyQ�GHPRFUiWLFD�HQ
&KLOH��(GLWRULDO�$QGDQWH��6DQWLDJR�GH�&KLOH�

BBBBBB��������7KH�&KLOHDQ�3ROLWLFDO�3URFHVV��%RVWRQ��8QZLQ�+\PDQ�

*DU]yQ�9DOGpV��(UQHVWR��������'HUHFKR��pWLFD�\�SROtWLFD��0DGULG��&HQWUR�GH�(VWXGLRV�&RQVWLWXFLRQDOHV�

*D\��3HWHU��������7KH�(QOLJKWHQPHQW��$Q�,QWHUSUHWDWLRQ��7KH�5LVH�RI�0RGHUQ�3DJDQLVP��/RQGRQ��:�
:��1RUWRQ�	�&R�

BBBBBB�� ������ 7KH� (QOLJKWHQPHQW�� $Q� ,QWHUSUHWDWLRQ�� 7KH� 6FLHQFH� RI� )UHHGRP�� /RQGRQ�� :�:�
1RUWRQ�	�&R�

*HZLUWK��$ODQ��������5HDVRQ�DQG�0RUDOLW\��&KLFDJR��7KH�8QLYHUVLW\�RI�&KLFDJR�3UHVV�

*ROGVWHLQ��5REHUW�-��������3ROLWLFDO�5HSUHVVLRQ�LQ�1LQHWHHQWK�&HQWXU\�(XURSH��/RQGRQ��&URRP�+HOP�

*RUGOH\�� -DPHV�� ������7KH� 3KLORVRSKLFDO� 2ULJLQV� RI�0RGHUQ� &RQWUDFW� 'RFWULQH�� 2[IRUG�� &ODUHQGRQ
3UHVV�

*RXOG�� $QGUHZ� &�� ������2ULJLQV� RI� /LEHUDO� 'RPLQDQFH�� 6WDWH�� &KXUFK�� DQG� 3DUW\� LQ� 1LQHWHHQWK�
&HQWXU\�(XURSH��$QQ�$UERU��7KH�8QLYHUVLW\�RI�0LFKLJDQ�3UHVV�

*ULIILQ��6WHSKHQ�0��������$PHULFDQ�&RQVWLWXWLRQDOLVP��)URP�7KHRU\�WR�3ROLWLFV��3ULQFHWRQ��3ULQFHWRQ
8QLYHUVLW\�3UHVV�

*XQWKHU��5LFKDUG�� 3���1LNLIRURV�'LDPDQGRXURV�� DQG�+DQV�-�UJHQ�3XKOH�� ������ ¶2·'RQQHOO·V� ¶,OOXVLRQV·�� $
5HMRLQGHU�·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS����²���

+DEHUPDV��-�UJHQ��������¶/DZ�DV�0HGLXP�DQG�/DZ�DV�,QVWLWXWLRQ·�LQ�7HXEQHU��HG�
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BBBBBB��������7KH�7DQQHU�/HFWXUHV�RQ�+XPDQ�9DOXHV�� 6DOW�/DNH�&LW\��8QLYHUVLW\�RI�8WDK�3UHVV�� DQG
&DPEULGJH��&DPEULGJH�8QLYHUVLW\�3UHVV�

BBBBBB��������0RUDO�&RQVFLRXVQHVV�DQG�&RPPXQLFDWLYH�$FWLRQ��&DPEULGJH��7KH�0,7�3UHVV�

BBBBBB�� ������ %HWZHHQ� )DFWV� DQG� 1RUPV�� &RQWULEXWLRQV� WR� D� 'LVFRXUVH� 7KHRU\� RI� /DZ� DQG
'HPRFUDF\��&DPEULGJH��7KH�0,7�3UHVV�

+DOO��&DOYLQ��*DUGQHU�/LQG]H\��DQG�-RKQ�&DPSEHOO��������7KHRULHV�RI�3HUVRQDOLW\��1HZ�<RUN��-RKQ�:LOH\
	�6RQV�

+DQVHQ��0�+��������7KH�$WKHQLDQ�'HPRFUDF\�LQ�WKH�$JH�RI�'HPRVWKHQHV��2[IRUG��2[IRUG�8QLYHUVLW\
3UHVV�

+DPEXUJXHU��3KLOOLS�������� ¶7KH�'HYHORSPHQW�RI�WKH�1LQHWHHQWK�&HQWXU\�&RQVHQVXV�7KHRU\�RI�&RQWUDFW�·
/DZ�DQG�+LVWRU\�5HYLHZ��9RO���1R����SS����²����

+DUGLQ�� 5XVVHOO�� ������ ¶:K\� D� &RQVWLWXWLRQ"·� LQ� %HUQDUG� *URIPDQ� DQG� 'RQDOG� :LWWPDQ�� HGV��� 7KH
)HGHUDOLVW�3DSHUV�DQG�WKH�1HZ�,QVWLWXWLRQDOLVP��1HZ�<RUN��$JDWKRQ�3UHVV�

+DUW��+�/�$��������7KH�&RQFHSW�RI�/DZ��2[IRUG��&ODUHQGRQ�3UHVV�

+HOG��'DYLG��������0RGHOV�RI�'HPRFUDF\��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

+HUPHW��*X\��������$X[�IURQWLqUHV�GH�OD�GpPRFUDWLH��3DULV��38)�

+LOO��.LP�4XDLOH��������'HPRFUDF\�LQ�WKH�)LIW\�6WDWHV��/LQFROQ��8QLYHUVLW\�RI�1HEUDVND�3UHVV�

+LUVFKPDQ�� $OEHUW� 2�� ������ 7KH� 5KHWRULF� RI� 5HDFWLRQ�� &DPEULGJH�� 7KH� %HONQDS� 3UHVV� RI� +DUYDUG
8QLYHUVLW\�3UHVV�

+ROPHV�� 6WHSKHQ�� ������ ¶&RQVWLWXWLRQDOLVP·� LQ� 6H\PRXU� 0DUWLQ� /LSVHW�� HG��� 7KH� (QF\FORSHGLD� RI
'HPRFUDF\��/RQGRQ��5RXWOHGJH�

+ROPHV�� 6WHSKHQ�� DQG�&DVV�5�� 6XQVWHLQ�� ������7KH�&RVW� RI�5LJKWV��:K\�/LEHUW\�'HSHQGV� RQ�7D[HV�
1HZ�<RUN��:�:��1RUWRQ�

+ROVWRQ�� -DPHV�� ������ ¶7KH� 0LVUXOH� RI� /DZ�� /DQG� DQG� 8VXUSDWLRQ� LQ� %UD]LO�·� &RPSDUDWLYH� 6WXGLHV� LQ
6RFLHW\�DQG�+LVWRU\��9RO����1R����SS���²���

+XQWLQJWRQ�� 6DPXHO�� ������ 7KH� 7KLUG� :DYH�� 'HPRFUDWL]DWLRQ� LQ� WKH� /DWH� 7ZHQWLHWK� &HQWXU\�
1RUPDQ��8QLYHUVLW\�RI�2NODKRPD�3UHVV�

,QJUDP��3HWHU��������¶0DLQWDLQLQJ�WKH�5XOH�RI�/DZ�·�7KH�3KLORVRSKLFDO�4XDUWHUO\��9RO����1R������SS����²
���

,SSROLWR�2·'RQQHOO��*DEULHOD�� HG��)RUWKFRPLQJ��:HOIDUH� 6WDWH�5HIRUP�XQGHU�'HPRFUDWL]DWLRQ��%UD]LO
DQG�WKH�6RXWKHUQ�&RQH�RI�/DWLQ�$PHULFD��1RWUH�'DPH��.HOORJJ�,QVWLWXWH�VHULHV�ZLWK�WKH�8QLYHUVLW\�RI
1RWUH�'DPH�3UHVV�

-DNVLF�� ,YiQ�� )RUWKFRPLQJ��$QGUpV� %HOOR�� 6FKRODUVKLS� DQG�1DWLRQ�%XLOGLQJ� LQ�1LQHWHHQWK�� &HQWXU\
/DWLQ�$PHULFD��1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV�

-DQRVNL��7KRPDV��������&LWL]HQVKLS�DQG�&LYLO�6RFLHW\��&DPEULGJH��8.��%ODFNZHOO�

-RKQVRQ�� -DPHV�� ������ ¶$UJXLQJ� IRU� 'HOLEHUDWLRQ�� 6RPH� 6NHSWLFDO� &RQVLGHUDWLRQV·� LQ� -RQ� (OVWHU�� HG��
'HOLEHUDWLYH�'HPRFUDF\��&DPEULGJH��8.��&DPEULGJH�8QLYHUVLW\�3UHVV�



��

-RQHV��3HWHU��������5LJKWV��1HZ�<RUN��6W��0DUWLQ·V�3UHVV�

.DUO�� 7HUU\� /\QQ�� ������ ¶&HQWUDO� $PHULFD� LQ� WKH� 7ZHQW\�)LUVW� &HQWXU\�� 7KH� 3URVSHFWV� IRU� D� 'HPRFUDWLF
5HJLRQ�·� 3URMHFW� /DWLQ� $PHULFD� ����� 6HULHV�� ��� +HOHQ� .HOORJJ� ,QVWLWXWH� IRU� ,QWHUQDWLRQDO� 6WXGLHV�
8QLYHUVLW\�RI�1RWUH�'DPH�

.HOO\��-�0��������$�6KRUW�+LVWRU\�RI�:HVWHUQ�/HJDO�7KHRU\��2[IRUG��&ODUHQGRQ�3UHVV�

.HOVHQ��+DQV��������*HQHUDO�7KHRU\�RI�/DZ�DQG�6WDWH��1HZ�<RUN��5XVVHOO�DQG�5XVVHOO�

.H\��9�2��������6RXWKHUQ�3ROLWLFV��1HZ�<RUN��$OIUHG�$��.QRSI�

.LQJ��*DU\��5REHUW�.HRKDQH��DQG�6LGQH\�9HUED��������'HVLJQLQJ�6RFLDO�,QTXLU\��6FLHQWLILF�,QIHUHQFH�LQ
4XDOLWDWLYH�5HVHDUFK��3ULQFHWRQ��3ULQFHWRQ�8QLYHUVLW\�3UHVV�

.OLQJHPDQ��+DQV�'LHWHU�� ������ ¶0DSSLQJ�3ROLWLFDO� 6XSSRUW� LQ� WKH� ����V��$�*OREDO�$QDO\VLV�·�'LVFXVVLRQ
3DSHU�)6�,,,��%HUOLQ��:LVVHQVFKDIW]HQWUXP�%HUOLQ�

.OLQJHPDQ��+DQV�'LHWHU��DQG�5LFKDUG�+RIIHUEHUW�������� ¶5HPHPEHULQJ�WKH�%DG�2OG�'D\V��+XPDQ�5LJKWV�
(FRQRPLF�&RQGLWLRQV�� DQG�'HPRFUDWLF� 3HUIRUPDQFH� LQ� 7UDQVLWLRQDO� 5HJLPHV�·�'LVFXVVLRQ� 3DSHU� )6
,,,��%HUOLQ��:LVVHQVFKDIW]HQWUXP�%HUOLQ�

.RKOEHUJ�� /DZUHQFH�� ������ (VVD\V� RQ� 0RUDO� 'HYHORSPHQW�� 9RO�� ��� 7KH� 3KLORVRSK\� RI� 0RUDO
'HYHORSPHQW��0RUDO�6WDJHV�DQG�WKH�,GHD�RI�-XVWLFH��1HZ�<RUN��+DUSHU�	�5RZ�

BBBBBB��������(VVD\V�RQ�0RUDO�'HYHORSPHQW��9RO�� ���7KH�3V\FKRORJ\�RI�0RUDO�'HYHORSPHQW��7KH
1DWXUH�DQG�9DOLGLW\�RI�0RUDO�6WDJHV��1HZ�<RUN��+DUSHU�	�5RZ�

.ULHJHO��%ODQGLQH��������7KH�6WDWH�DQG�WKH�5XOH�RI�/DZ��3ULQFHWRQ��3ULQFHWRQ�8QLYHUVLW\�3UHVV�

.URQPDQ��$QWKRQ\��������0D[�:HEHU��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

.XIOLN��$UWKXU�������� ¶7KH�,QDOLHQDELOLW\�RI�$XWRQRP\�·�3KLORVRSK\�DQG�3XEOLF�$IIDLUV��9RO����1R����SS
���²���

/HYL��0DUJDUHW��������&RQVHQW��'LVVHQW��DQG�3DWULRWLVP��1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV�

/LHEHUPDQ��'DYLG��������¶&RQWUDFW�EHIRUH�¶)UHHGRP�RI�&RQWUDFW··�LQ�+DUU\�1��6FKHLEHU��HG���7KH�6WDWH�DQG
)UHHGRP�RI�&RQWUDFW��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

/LQ]��-XDQ�-��������¶'HPRFUDF\·V�7LPH�&RQVWUDLQWV�·�,QWHUQDWLRQDO�3ROLWLFDO�6FLHQFH�5HYLHZ��9RO����1R���
SS���²���

/LQ]��-XDQ��DQG�$OIUHG�6WHSDQ��������3UREOHPV�RI�'HPRFUDWLF�7UDQVLWLRQ�DQG�&RQVROLGDWLRQ��6RXWKHUQ
(XURSH�� 6RXWK� $PHULFD�� DQG� 3RVW�&RPPXQLVW� (XURSH�� %DOWLPRUH�� 7KH� -RKQ� +RSNLQV� 8QLYHUVLW\
3UHVV�

/XKPDQQ�� 1LNODV�� ������ ¶4XRG�2PQHV� 7DQJLW�� 5HPDUNV� RQ� -�UJHQ�+DEHUPDV·V� /HJDO� 7KHRU\·� LQ� 0LFKHO
5RVHQIHOG� DQG� $QGUHZ� $UDWR�� HGV��� +DEHUPDV� RQ� /DZ� DQG� 'HPRFUDF\�� &ULWLFDO� ([FKDQJHV�
%HUNHOH\��8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV�

0DLQZDULQJ�� 6FRWW�� ������ ¶'HPRFUDF\� LQ� %UD]LO� DQG� WKH� 6RXWKHUQ� &RQH�� $FKLHYHPHQWV� DQG� 3UREOHPV�·
3URMHFW�/DWLQ�$PHULFD������6HULHV�����+HOHQ�.HOORJJ�,QVWLWXWH�IRU�,QWHUQDWLRQDO�6WXGLHV��8QLYHUVLW\�RI
1RWUH�'DPH�



��

BBBBBB��������5HWKLQNLQJ�3DUW\�6\VWHPV�LQ�WKH�7KLUG�:DYH�RI�'HPRFUDWL]DWLRQ��7KH�&DVH�RI�%UD]LO�
6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

0DLQZDULQJ�� 6FRWW�� *XLOOHUPR� 2·'RQQHOO�� DQG� -�� 6DPXHO� 9DOHQ]XHOD�� ������ ,VVXHV� LQ� 'HPRFUDWLF
&RQVROLGDWLRQ��7KH�1HZ�6RXWK�$PHULFDQ�'HPRFUDFLHV�LQ�&RPSDUDWLYH�3HUVSHFWLYH��1RWUH�'DPH�
.HOORJJ�,QVWLWXWH�VHULHV�ZLWK�WKH�8QLYHUVLW\�RI�1RWUH�'DPH�3UHVV�

0DL]��5DPyQ��������¶2Q�'HOLEHUDWLRQ��5HWKLQNLQJ�'HPRFUDF\�DV�3ROLWLFV�,WVHOI·�LQ�(UQHVW�*HOOQHU�DQG�&HVDU
&DQVLQR�� HGV��� /LEHUDOLVP� LQ� 0RGHUQ� 7LPHV�� (VVD\V� LQ� +RQRU� RI� -RVp� *�� 0HUTXLRU�� &HQWUDO�
(XURSHDQ�8QLYHUVLW\�3UHVV��%XGDSHVW�

0DQLQ��%HUQDUG��������/HV�SULQFLSHV�GX�JRXYHUQHPHQW�UHSUpVHQWDWLI��3DULV��&DOPDQQ�/pY\�

0DUVKDOO�� 7�+�� ������ ¶&LWL]HQVKLS� DQG� 6RFLDO� &ODVV·� DQG� 2WKHU� (VVD\V�� &DPEULGJH�� 8.�� &DPEULGJH
8QLYHUVLW\�3UHVV�

0D]]XFD��6HEDVWLiQ��������¶¢4XH�HV�\�TXH�QR�HV�OD�GHPRFUDWL]DFLyQ"·�(VWXGLRV�3ROtWLFRV��9RO���

0F&XUG\��&KDUOHV�:��������¶7KH�¶/LEHUW\�RI�&RQWUDFW·�5HJLPH�LQ�$PHULFDQ�/DZ·�LQ�+DUU\�1��6FKHLEHU��HG��
7KH�6WDWH�DQG�)UHHGRP�RI�&RQWUDFW��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

0pQGH]��-XDQ��������¶3UREOHPV�RI�/DZOHVV�9LROHQFH��,QWURGXFWLRQ·�LQ�0pQGH]��2·'RQQHOO��DQG�3LQKHLUR��HGV�

0pQGH]��-XDQ��*XLOOHUPR�2·'RQQHOO��DQG�3DXOR�6pUJLR�3LQKHLUR��HGV���������7KH��8Q�5XOH�RI�/DZ�DQG�WKH
8QGHUSULYLOHJHG�LQ�/DWLQ�$PHULFD��1RWUH�'DPH��.HOORJJ�,QVWLWXWH�VHULHV�ZLWK�WKH�8QLYHUVLW\�RI�1RWUH
'DPH�3UHVV�

0XQFN��*HUDUGR�� ������$XWKRULWDULDQLVP�DQG�'HPRFUDWL]DWLRQ��6ROGLHUV� DQG�:RUNHUV� LQ�$UJHQWLQD�
����²������8QLYHUVLW\�3DUN��3HQQV\OYDQLD�6WDWH�8QLYHUVLW\�3UHVV�

1HYHV��0DUFHOR�������� ¶(QWUH�VXELQWHJUDomR�H�VREUHLQWHJUDomR��$�FLGDGDQLD�LQH[LVWHQWH�·�'DGRV��9RO�����SS
���²���

BBBBBB��)RUWKFRPLQJ��(QWUH�7rPLV�H�/HYLDWk�

1RUWK��'RXJODVV�� ������ ,QVWLWXWLRQV�� ,QVWLWXWLRQDO� &KDQJH�� DQG�(FRQRPLF� 3HUIRUPDQFH�� &DPEULGJH�
8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

1RUWK�� 'RXJODVV� &��� DQG� %DUU\� 5�� :HLQJDVW�� ������ ¶&RQVWLWXWLRQV� DQG� &RPPLWPHQW�� 7KH� (YROXWLRQ� RI
,QVWLWXWLRQV� *RYHUQLQJ� 3XEOLF� &KRLFH� LQ� 6HYHQWHHQWK�&HQWXU\� (QJODQG�·� 7KH� -RXUQDO� RI� (FRQRPLF
+LVWRU\��9RO����1R����SS����²���

1XQ�� -RVp�� ������ ¶/D� WHRUtD�SROtWLFD� \� OD� WUDQVLFLyQ�GHPRFUiWLFD·� LQ� -RVp�1XQ� DQG� -XDQ�&DUORV�3RUWDQWLHUR�
HGV���(QVD\RV�VREUH�OD�WUDQVLFLyQ�GHPRFUiWLFD�HQ�OD�$UJHQWLQD��%XHQRV�$LUHV��3XQWRVXU�

2·'RQQHOO��$OHMDQGUR��)RUWKFRPLQJ������� ¶7KH�1XWULWLRQDO�6WDWXV�RI�&KLOGUHQ� LQ�/DWLQ�$PHULFD·� LQ�%DUWHOO
DQG�2·'RQQHOO��HGV�

2·'RQQHOO�� *XLOOHUPR�� ����� >������ WKLUG� HGLWLRQ@��0RGHUQL]DWLRQ� DQG� %XUHDXFUDWLF�$XWKRULWDULDQLVP�
%HUNHOH\��,QVWLWXWH�IRU�,QWHUQDWLRQDO�6WXGLHV�

BBBBBB�� ������ %XUHDXFUDWLF� $XWKRULWDULDQLVP�� $UJHQWLQD� ����²����� LQ� &RPSDUDWLYH� 3HUVSHFWLYH�
%HUNHOH\��8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV�

BBBBBB��������¶7UDQVLWLRQV��&RQWLQXLWLHV��DQG�3DUDGR[HV·�LQ�0DLQZDULQJ��2·'RQQHOO��DQG�9DOHQ]XHOD��HGV�



��

BBBBBB�� ������ ¶2Q� WKH� 6WDWH��'HPRFUDWL]DWLRQ�� DQG� 6RPH�&RQFHSWXDO� 3UREOHPV��$� /DWLQ�$PHULFDQ�9LHZ
ZLWK�*ODQFHV�DW�6RPH�3RVWFRPPXQLVW�&RXQWULHV�·�:RUOG�'HYHORSPHQW��9RO����1R����SS�����²���

BBBBBB������D��¶'HOHJDWLYH�'HPRFUDF\�·�-RXUQDO�RI�'HPRFUDF\��9RO����SS����²���

BBBBBB�� ����E�� ¶6RPH� 5HIOHFWLRQV� RQ� 5HGHILQLQJ� WKH� 5ROH� RI� WKH� 6WDWH·� LQ� &ROLQ� ,�� %UDGIRUG�� -U��� HG�
5HGHILQLQJ�WKH�6WDWH�LQ�/DWLQ�$PHULFD��3DULV��2(&'�

BBBBBB��������¶'R�(FRQRPLVWV�.QRZ�%HVW"·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS���²���

BBBBBB������D��¶,OOXVLRQV�DERXW�&RQVROLGDWLRQ�·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS���²���

BBBBBB������E��¶,OOXVLRQV�DQG�&RQFHSWXDO�)ODZV�·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS����²���

BBBBBB�� ������ ¶3RYHUW\� DQG� ,QHTXDOLW\� LQ� /DWLQ� $PHULFD�� 6RPH� 3ROLWLFDO� 5HIOHFWLRQV·� LQ� 7RNPDQ� DQG
2·'RQQHOO��HGV�

BBBBBB�� ����D�� &RXQWHUSRLQWV�� 6HOHFWHG� (VVD\V� RQ� $XWKRULWDULDQLVP� DQG� 'HPRFUDWL]DWLRQ�� 1RWUH
'DPH��.HOORJJ�,QVWLWXWH�VHULHV�ZLWK�WKH�8QLYHUVLW\�RI�1RWUH�'DPH�3UHVV�

BBBBBB������E��¶+RUL]RQWDO�$FFRXQWDELOLW\�DQG�1HZ�3RO\DUFKLHV·�LQ�6FKHGOHU��'LDPRQG��DQG�3ODWWQHU��HGV�

BBBBBB������F��3RO\DUFKLHV�DQG�WKH��8Q�5XOH�RI�/DZ�LQ�/DWLQ�$PHULFD·�LQ�0pQGH]��2·'RQQHOO��DQG�3LQKHLUR�
HGV�

2·'RQQHOO�� *XLOOHUPR�� DQG� 3KLOLSSH� 6FKPLWWHU�� ������ 7HQWDWLYH� &RQFOXVLRQV� DERXW� 8QFHUWDLQ
'HPRFUDFLHV�� YROXPH� �� RI�*XLOOHUPR�2·'RQQHOO�� 3KLOLSSH� 6FKPLWWHU�� DQG� /DXUHQFH�:KLWHKHDG�� HGV��
7UDQVLWLRQV�IURP�$XWKRULWDULDQ�5XOH��%DOWLPRUH��7KH�-RKQ�+RSNLQV�8QLYHUVLW\�3UHVV�

2IIH��&ODXV��������&RQWUDGLFWLRQV�RI�WKH�:HOIDUH�6WDWH��&DPEULGJH��0$��7KH�0,7�3UHVV�

BBBBBB�� ������ ¶&DSLWDOLVP� E\�'HPRFUDWLF�'HVLJQ"� )DFLQJ� WKH� 7ULSOH� 7UDQVLWLRQ� LQ� (DVW� &HQWUDO� (XURSH�·
6RFLDO�5HVHDUFK��9RO����1R����SS�����²���

2IIH�� &ODXV�� DQG�8OULFK� 3UHXVV�� ������ ¶'HPRFUDWLF� ,QVWLWXWLRQV� DQG�0RUDO� 5HVRXUFHV·� LQ�'DYLG�+HOG�� HG�
3ROLWLFDO�7KHRU\�7RGD\��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

2UWK��-RKQ�9��������¶&RQWUDFW�DQG�WKH�&RPPRQ�/DZ·�LQ�+DUU\�1��6FKHLEHU��HG���7KH�6WDWH�DQG�)UHHGRP�RI
&RQWUDFW��6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

3iVDUD��/XLV��������¶/D�MXVWLFLD�HQ�*XDWHPDOD�·�0XOWLFRSLHG��*XDWHPDOD�

3LDJHW��-HDQ��������/H�MXJHPHQW�PRUDO�FKH]�O·HQIDQW��3DULV��$OFDQ�

BBBBBB��������eWXGHV�VRFLRORJLTXHV��3DULV��'UR]�

3LQKHLUR��3DXOR�6pUJLR�������� ¶7KH�5XOH�RI�/DZ�DQG�WKH�8QGHUSULYLOHJHG�LQ�/DWLQ�$PHULFD��,QWURGXFWLRQ·� LQ
0pQGH]��2·'RQQHOO��DQG�3LQKHLUR��HGV�

3RJJL�� *LDQIUDQFR�� ������ 7KH� 'HYHORSPHQW� RI� WKH� 0RGHUQ� 6WDWH�� $� 6RFLRORJLFDO� ,QWURGXFWLRQ�
6WDQIRUG��6WDQIRUG�8QLYHUVLW\�3UHVV�

3RUWHV�� $OHMDQGUR�� ������ ¶:KHQ� 0RUH� &DQ� %H� /HVV�� /DERU� 6WDQGDUGV�� 'HYHORSPHQW�� DQG� WKH� ,QIRUPDO
(FRQRP\·�LQ�5DNRZVN\��HG�

3RUWHV��$OHMDQGUR��0DQXHO�&DVWHOOV�� DQG�/DXUHQ�%HQWRQ�� HGV�� ������7KH� ,QIRUPDO�(FRQRP\�� 6WXGLHV� LQ
$GYDQFHG�DQG�/HVV�'HYHORSHG�&RXQWULHV��%DOWLPRUH��7KH�-RKQV�+RSNLQV�8QLYHUVLW\�3UHVV�



��

3RUWHV��$OHMDQGUR�� DQG�5LFKDUG�6FKDXIIOHU�� ������ ¶7KH� ,QIRUPDO�(FRQRP\� LQ�/DWLQ�$PHULFD·� LQ�%XUHDX� RI
,QWHUQDWLRQDO�/DERU�$IIDLUV��86�'HSDUWPHQW�RI�/DERU��:RUN�ZLWKRXW�3URWHFWLRQV��&DVH�6WXGLHV�RI�WKH
,QIRUPDO�6HFWRU�LQ�'HYHORSLQJ�&RXQWULHV��:DVKLQJWRQ��'&�

3UHXVV��8OULFK��������¶7KH�&RQFHSW�RI�5LJKWV�LQ�WKH�:HOIDUH�6WDWH·�LQ�7HXEQHU��HG�

BBBBBB�� ����D�� ¶7KH�3ROLWLFDO�0HDQLQJ�RI�&RQVWLWXWLRQDOLVP·� LQ�5LFKDUG�%HOODP\�� HG���&RQVWLWXWLRQDOLVP�
'HPRFUDF\��DQG�6RYHUHLJQW\��$PHULFDQ�DQG�(XURSHDQ�3HUVSHFWLYHV��$OGHUVKRW��$YHEXU\�

BBBBBB������E��¶7ZR�&KDOOHQJHV�WR�(XURSHDQ�&LWL]HQVKLS�·�3ROLWLFDO�6WXGLHV��9RO����1R����SS����²���

3U]HZRUVNL��$GDP��������&DSLWDOLVP�DQG�6RFLDO�'HPRFUDF\��&DPEULGJH��&DPEULGJH�8QLYHUVLW\�3UHVV�

BBBBBB��������'HPRFUDF\�DQG�WKH�0DUNHW��3ROLWLFDO�DQG�(FRQRPLF�5HIRUPV�LQ�(DVWHUQ�(XURSH�DQG
/DWLQ�$PHULFD��1HZ�<RUN��&DPEULGJH�8QLYHUVLW\�3UHVV�

BBBBBB�������� ¶0LQLPDOLVW�&RQFHSWLRQ�RI�'HPRFUDF\��$�'HIHQVH�·�0XOWLFRSLHG��6\PSRVLXP�RQ�5HWKLQNLQJ
'HPRFUDF\�IRU�D�1HZ�&HQWXU\��<DOH�8QLYHUVLW\�

3U]HZRUVNL��$GDP��DQG� -RKQ�6SUDJXH��������3DSHU�6WRQHV��$�+LVWRU\�RI�(OHFWRUDO� 6RFLDOLVP��&KLFDJR�
8QLYHUVLW\�RI�&KLFDJR�3UHVV�

3U]HZRUVNL�� $GDP�� 0LFKDHO� $OYDUH]�� -RVp� $�� &KHLEXE�� DQG� )HUQDQGR� /LPRQJL�� ������ ¶:KDW� 0DNHV
'HPRFUDFLHV�(QGXUH"·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS���²���

5DNRZVNL�� &DWK\�� HG�� ������&RQWUDSXQWR�� 7KH� ,QIRUPDO� 6HFWRU� LQ� /DWLQ� $PHULFD�� $OEDQ\��1HZ�<RUN
6WDWH�8QLYHUVLW\�3UHVV�

5DZOV��-RKQ��������$�7KHRU\�RI�-XVWLFH��&DPEULGJH��+DUYDUG�8QLYHUVLW\�3UHVV�

BBBBBB��������3ROLWLFDO�/LEHUDOLVP��1HZ�<RUN��&ROXPELD�8QLYHUVLW\�3UHVV�

BBBBBB��������¶7KH�,GHD�RI�3XEOLF�5HDVRQ�5HYLVLWHG�·�7KH�8QLYHUVLW\�RI�&KLFDJR�/DZ�5HYLHZ��9RO����1R
������²����

5D]��-RVHSK��������7KH�0RUDOLW\�RI�)UHHGRP��2[IRUG��&ODUHQGRQ�3UHVV�

BBBBBB�� ������(WKLFV� LQ� WKH� 3XEOLF�'RPDLQ�� (VVD\V� LQ� WKH�0RUDOLW\� RI� /DZ� DQG� 3ROLWLFV�� 2[IRUG�
&ODUHQGRQ�3UHVV�

5HKJ��:LOOLDP�� ������ ¶7UDQVODWRU·V� ,QWURGXFWLRQ·� LQ� -�UJHQ� +DEHUPDV�� HG���%HWZHHQ� )DFWV� DQG� 1RUPV�
&RQWULEXWLRQV�WR�D�'LVFRXUVH�7KHRU\�RI�/DZ�DQG�'HPRFUDF\��L[²[[[YLL��&DPEULGJH��0$��7KH�0,7
3UHVV�

5HLV��)iELR�:��������3ROtWLFD�H�UDFLRQDOLGDGH��%HOR�+RUL]RQWH��8)0*�352('�

5LNHU�� :LOOLDP�� ������ /LEHUDOLVP� DJDLQVW� 3RSXOLVP�� $� &RQIURQWDWLRQ� EHWZHHQ� WKH� 7KHRU\� RI
'HPRFUDF\�DQG�WKH�7KHRU\�RI�6RFLDO�&KRLFH��6DQ�)UDQFLVFR��:�+��)UHHPDQ�DQG�&RPSDQ\�

5REHUWV�� %ULDQ�� ������ ¶8UEDQL]DWLRQ�� 'HYHORSPHQW�� DQG� WKH� +RXVHKROG·� LQ� $�� 'RXJODV� .LQFDLG� DQG
$OHMDQGUR� 3RUWHV�� HGV���&RPSDUDWLYH�1DWLRQDO� 'HYHORSPHQW�� 6RFLHW\� DQG� (FRQRP\� LQ� WKH�1HZ
*OREDO�2UGHU��&KDSHO�+LOO��7KH�8QLYHUVLW\�RI�1RUWK�&DUROLQD�3UHVV�

5RVDQYDOORQ�� 3LHUUH�� ������ /H� VDFUH� GX� FLWR\HQ�� +LVWRLUH� GX� VXIIUDJH� XQLYHUVHO� HQ� )UDQFH�� 3DULV�
*DOOLPDUG�
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5RVH�� 5LFKDUG�� DQG� :LOOLDP� 0LVKOHU�� ������ ¶7HVWLQJ� WKH� &KXUFKLOO� +\SRWKHVLV�� 3RSXODU� 6XSSRUW� IRU
'HPRFUDF\�DQG�LWV�$OWHUQDWLYHV�·�-RXUQDO�RI�3XEOLF�3ROLF\��9RO�����SS���²���

5RWKVWHLQ�� %R�� ������ -XVW� ,QVWLWXWLRQV�0DWWHU�� 7KH�0RUDO� DQG� 3ROLWLFDO� /RJLF� RI� WKH�:HOIDUH� 6WDWH�
&DPEULGJH��8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

5XHVFKHPH\HU��'LHWULFK��(YHO\QH�+XEHU�6WHSKHQV��DQG�-RKQ�'��6WHSKHQV��������&DSLWDOLVW�'HYHORSPHQW
DQG�'HPRFUDF\��&DPEULGJH��3ROLW\�3UHVV�

6DPXHOV�� 'DYLG�� DQG� 5LFKDUG� 6Q\GHU�� ������ ¶7KH� 9DOXH� RI� D� 9RWH�� 0DODSSRUWLRQPHQW� LQ� &RPSDUDWLYH
3HUVSHFWLYH�·�0XOWLFRSLHG��8QLYHUVLW\�RI�,OOLQRLV�DW�8UEDQD�

6DUWRUL�� *LRYDQQL�� ������7KH� 7KHRU\� RI� 'HPRFUDF\� 5HYLVLWHG�� ,�� 7KH� &RQWHPSRUDU\� 'HEDWH�� 7KH
7KHRU\�RI�'HPRFUDF\�5HYLVLWHG��,,��7KH�&ODVVLFDO�,VVXHV��&KDWKDP��&KDWKDP�+RXVH�3XEOLVKHUV�

BBBBBB��������¶+RZ�)DU�&DQ�)UHH�*RYHUQPHQW�7UDYHO"·�-RXUQDO�RI�'HPRFUDF\��9RO���1R����SS����²���

6FKDIIHU��)UHGHULF��������'HPRFUDF\�LQ�7UDQVODWLRQ��8QGHUVWDQGLQJ�3ROLWLFV�LQ�DQ�8QIDPLOLDU�&XOWXUH�
,WKDFD��&RUQHOO�8QLYHUVLW\�3UHVV�

6FKHGOHU��$QGUHDV��/DUU\�'LDPRQG�� DQG�0DUF�)��3ODWWQHU�� HGV��������7KH�6HOI�5HVWUDLQLQJ�6WDWH��3RZHU
DQG�$FFRXQWDELOLW\�LQ�1HZ�'HPRFUDFLHV��%RXOGHU��/\QQH�5LHQQHU�

6FKHSHU�+XJKHV�� 1DQF\�� ������'HDWK� ZLWKRXW� :HHSLQJ�� 7KH� 9LROHQFH� RI� (YHU\GD\� /LIH� LQ� %UD]LO�
%HUNHOH\��8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV�

6FKPLWWHU��3KLOLSSH��������¶'DQJHUV�DQG�'LOHPPDV�RI�'HPRFUDF\·�LQ�-RXUQDO�RI�'HPRFUDF\��9RO���1R���
SS���²���

6FKPLWWHU��3KLOLSSH��DQG�7HUU\�/\QQ�.DUO�������� ¶:KDW�'HPRFUDF\�,V���DQG�,V�1RW·� LQ�/DUU\�'LDPRQG�DQG
0DUF�)��3ODWWQHU��HGV���7KH�*OREDO�5HVXUJHQFH�RI�'HPRFUDF\��/RQGRQ��7KH�-RKQV�+RSNLQV�8QLYHUVLW\
3UHVV�

6FKQHHZLQG�� -�%�� ������ 7KH� ,QYHQWLRQ� RI� $XWRQRP\�� $� +LVWRU\� RI� 0RGHUQ� 0RUDO� 3KLORVRSK\�
&DPEULGJH��8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

6FKXPSHWHU��-RVHSK�������>����@�V��&DSLWDOLVP��6RFLDOLVP��DQG�'HPRFUDF\��1HZ�<RUN��+DUSHU�

6HQ��$PDUW\D��������,QHTXDOLW\�5HH[DPLQHG��&DPEULGJH��0$��+DUYDUG�8QLYHUVLW\�3UHVV�

BBBBBB�� ������ ¶&DSDELOLW\� DQG�:HOO�%HLQJ·� LQ�0DUWKD�1XVVEDXP� DQG�$PDUW\D� 6HQ�� HGV���7KH�4XDOLW\� RI
/LIH��2[IRUG��&ODUHQGRQ�3UHVV�

BBBBBB��������¶7KH�3RVVLELOLW\�RI�6RFLDO�&KRLFH�·�$PHULFDQ�(FRQRPLF�5HYLHZ��9RO����1R����SS����²���

6KDSLUR��,DQ��������'HPRFUDF\·V�3ODFH��,WKDFD��&RUQHOO�8QLYHUVLW\�3UHVV�

6KNODU��-XGLWK�1�������� ¶7KH�/LEHUDOLVP�RI�)HDU·� LQ�1DQF\�/��5RVHQEOXP��HG���/LEHUDOLVP�DQG�WKH�0RUDO
/LIH��&DPEULGJH��0$��+DUYDUG�8QLYHUVLW\�3UHVV�

6KXH��+HQU\��������%DVLF�5LJKWV��6XEVLVWHQFH��$IIOXHQFH��DQG�86�)RUHLJQ�3ROLF\��3ULQFHWRQ��3ULQFHWRQ
8QLYHUVLW\�3UHVV�

6NLQQHU��4XHQWLQ��������¶7KH�,GHD�RI�1HJDWLYH�/LEHUW\��3KLORVRSKLFDO�DQG�+LVWRULFDO�3HUVSHFWLYHV·�LQ�5LFKDUG
5RUW\�(W�DO���HGV���3KLORVRSK\�LQ�+LVWRU\��(VVD\V�RQ�WKH�+LVWRULRJUDSK\�RI�3KLORVRSK\��&DPEULGJH�
8.��&DPEULGJH�8QLYHUVLW\�3UHVV�
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6NRFSRO��7KHGD��������3URWHFWLQJ�0RWKHUV�DQG�6ROGLHUV��7KH�3ROLWLFDO�2ULJLQV�RI�6RFLDO�3ROLF\�LQ�WKH
8QLWHG�6WDWHV��&DPEULGJH��0$��7KH�%HONQDS�3UHVV�

6SUX\W��+HQGULN��������7KH�6RYHUHLJQ�6WDWH�DQG�,WV�&RPSHWLWRUV��3ULQFHWRQ��3ULQFHWRQ�8QLYHUVLW\�3UHVV�

6WHLQIHOG�� 5REHUW�� ������7KH� ,QYHQWLRQ� RI� )UHH� /DERU�� 7KH� (PSOR\PHQW� 5HODWLRQ� LQ� (QJOLVK� DQG
$PHULFDQ�/DZ�DQG�&XOWXUH������²������&KDSHO�+LOO��7KH�8QLYHUVLW\�RI�1RUWK�&DUROLQD�3UHVV�

6WHSDQ��$OIUHG�� ������7KH� 6WDWH� DQG� 6RFLHW\�� 3HUX� LQ� &RPSDUDWLYH� 3HUVSHFWLYH�� 3ULQFHWRQ�� 3ULQFHWRQ
8QLYHUVLW\�3UHVV�

6WLOOZDJJRQ�� (LOHHQ�� ������ 6WXQWHG� /LYHV�� 6WDJQDQW� (FRQRPLHV�� 3RYHUW\�� 'LVHDVH�� DQG
8QGHUGHYHORSPHQW��1HZ�%UXQVZLFN��5XWJHUV�8QLYHUVLW\�3UHVV�

7D\ORU��&KDUOHV��������¶:KDW�,V�+XPDQ�$JHQF\"·�+XPDQ�$JHQF\�DQG�/DQJXDJH��3KLORVRSKLFDO�3DSHUV�
���&DPEULGJH��8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

BBBBBB��������6RXUFHV�RI�WKH�6HOI��7KH�0DNLQJ�RI�0RGHUQ�,GHQWLW\��&DPEULGJH��0$��+DUYDUG�8QLYHUVLW\
3UHVV�

BBBBBB��������¶:KDW·V�:URQJ�ZLWK�1HJDWLYH�/LEHUW\"·�LQ�$ODQ�5\DQ��HG���7KH�,GHD�RI�)UHHGRP��1HZ�<RUN�
2[IRUG�8QLYHUVLW\�3UHVV�

7HXEQHU�� *XQWKHU�� ������'LOHPPDV� RI� /DZ� LQ� WKH� :HOIDUH� 6WDWH�� %HUOLQ� DQG� 1HZ� <RUN�� :DOWHU� GH
*UX\WHU�

7KRUS��5RVHPDU\��������3URJUHVV��3RYHUW\�DQG�([FOXVLRQ��$Q�(FRQRPLF�+LVWRU\�RI�/DWLQ�$PHULFD�LQ
WKH���WK�&HQWXU\��%DOWLPRUH��7KH�-RKQ�+RSNLQV�3UHVV�

7LOO\�� &KDUOHV�� ������ 7KH� )RUPDWLRQ� RI� 1DWLRQDO� 6WDWHV� LQ� :HVWHUQ� (XURSH�� 3ULQFHWRQ�� 3ULQFHWRQ
8QLYHUVLW\�3UHVV�

BBBBBB�������� ¶:DU�0DNLQJ�DQG�6WDWH�0DNLQJ�DV�2UJDQL]HG�&ULPH·� LQ�7KHGD�6NRFSRO��3HWHU�%��(YDQV��DQG
'LHWULFK�5XHVFKHPH\HU��HGV���%ULQJLQJ�WKH�6WDWH�%DFN�,Q��&DPEULGJH��8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

BBBBBB��������&RHUFLRQ��&DSLWDO�DQG�(XURSHDQ�6WDWHV��&DPEULGJH��%ODFNZHOO�

BBBBBB�������� ¶'HPRFUDF\� LV� D�/DNH��&LWL]HQVKLS�� ,GHQWLW\�� DQG�6RFLDO�+LVWRU\�·�:RUNLQJ�3DSHU��&HQWHU�RI
6WXGLHV�RI�6RFLDO�&KDQJH��1HZ�6FKRRO�IRU�6RFLDO�5HVHDUFK��1HZ�<RUN�

BBBBBB��������5RDGV�IURP�3DVW�WR�)XWXUH��/DQKDP��5RZPDQ�	�/LWWOHILHOG�

7RNPDQ��9tFWRU��������%H\RQG�5HJXODWLRQ��7KH�,QIRUPDO�(FRQRP\�LQ�/DWLQ�$PHULFD��/RQGRQ��/\QQH
5LHQQHU�3XEOLVKHUV�

BBBBBB�� ������ ¶,QIRUPDOLGDG� \� SREUH]D�� 3URJUHVR� VRFLDO� \� PRGHUQL]DFLyQ� SURGXFWLYD�·� (O� 7ULPHVWUH
(FRQyPLFR��9RO�����SS����²���

7RNPDQ��9tFWRU��DQG�*XLOOHUPR�2·'RQQHOO��HGV��������3RYHUW\�DQG�,QHTXDOLW\�LQ�/DWLQ�$PHULFD��,VVXHV
DQG�1HZ�&KDOOHQJHV��1RWUH�'DPH��.HOORJJ�,QVWLWXWH�VHULHV�ZLWK�WKH�8QLYHUVLW\�RI�1RWUH�'DPH�3UHVV�

7RPOLQV��&KULVWRSKHU�� ������/DZ��/DERU�� DQG� ,GHRORJ\� LQ� WKH�(DUO\�$PHULFDQ�5HSXEOLF�� &DPEULGJH�
8.��&DPEULGJH�8QLYHUVLW\�3UHVV�

7RXUDLQH��$ODLQ��������/D�SDUROH�HW� OH� VDQJ��3ROLWLTXH�HW� VRFLpWp� HQ�$PpULTXH�/DWLQH�� 3DULV��eGLWLRQV
2GLOH�-DFRE�



��

7UHELOFRFN��0LFKDHO� -�� ������7KH�/LPLWV� RI�)UHHGRP�RI�&RQWUDFW�� &DPEULGJH��0$��+DUYDUG�8QLYHUVLW\
3UHVV�

7XUQHU��%U\DQ�6���HG��������&LWL]HQVKLS�DQG�6RFLDO�7KHRU\��/RQGRQ��6DJH�

9DOHQ]XHOD��-��6DPXHO�������� ¶'HPRFUDWLF�&RQVROLGDWLRQ�LQ�3RVW�7UDQVLWLRQDO�6HWWLQJV��1RWLRQ��3URFHVV��DQG
)DFLOLWDWLQJ�&RQGLWLRQV·�LQ�0DLQZDULQJ��2·'RQQHOO��DQG�9DOHQ]XHOD��HGV�

9HMD��������¶0HGR�GR�6HUWmR�·�����6HSWHPEHU����²���

9LOOH\��0LFKHO��������/D�IRUPDWLRQ�GH�OD�SHQVpH�MXULGLTXH�PRGHUQH��3DULV��0RQWFKUHVWLHQ�

:DOGURQ�� -HUHP\�� ������ /LEHUDO� 5LJKWV�� &ROOHFWHG� 3DSHUV� ����²������ &DPEULGJH�� 8.�� &DPEULGJH
8QLYHUVLW\�3UHVV�

:HEHU��0D[�� ������(FRQRP\� DQG� 6RFLHW\�� $Q�2XWOLQH� RI� ,QWHUSUHWDWLYH� 6RFLRORJ\�� �� YROV�� %HUNHOH\�
8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV�

:HLQJDVW��%DUU\��������¶7KH�3ROLWLFDO�)RXQGDWLRQV�RI�'HPRFUDF\�DQG�WKH�5XOH�RI�/DZ�·�$PHULFDQ�3ROLWLFDO
6FLHQFH�5HYLHZ��9RO����1R����SS����²���

:HO]HO�� &KULVWLDQ�� DQG� 5RQDOG� ,QJOHKDUW�� ������ ¶$QDO\]LQJ� 'HPRFUDWLF� &KDQJH� DQG� 6WDELOLW\�� $� +XPDQ
'HYHORSPHQW� 7KHRU\� RI� 'HPRFUDF\�·� :LVVHQVFKDIW]HQWUXP� %HUOLQ� DQG� 8QLYHUVLW\� RI� 0LFKLJDQ�
PXOWLFRSLHG�

:KLWHKHDG��/DXUHQFH�������� ¶7KH�3HFXOLDULWLHV�RI� ¶7UDQVLWLRQ·�D� OD�0H[LFDQD�·�3URMHFW�/DWLQ�$PHULFD�����
6HULHV�����+HOHQ�.HOORJJ�,QVWLWXWH�IRU�,QWHUQDWLRQDO�6WXGLHV��8QLYHUVLW\�RI�1RWUH�'DPH�

:ULJKW��*HRUJH�+��YRQ��������7KH�7UHH�RI�.QRZOHGJH��/HLGHQ��(�-��%ULOO�


